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May it please the Tribunal 

1 Introduction 

1.1 This memorandum is filed on behalf of the Uenuku Charitable Trust (‘Trust’).  

1.2 Last week Counsel filed a memorandum on behalf of the Trust, which sought to 

confirm for the Tribunal the timeframes for the negotiations from the Trust’s 

perspective.  

1.3 The Registrar has requested that a formal application be made to the Tribunal 

for the Trust to have interested party status in these proceedings and in order to 

be heard.  

2 Interested party status  

2.1 The Guide to Practice and Procedure states at paragraph 2.12 that: 

The Tribunal is obliged under the Commissions of Inquiry Act 1908 to hear any 

person who establishes that he or she : 

. 

 has an interest in the inquiry apart from any interest in common with the 

general public; 

 may be adversely affected by evidence before the Tribunal (see section 4A 

of the Commissions of Inquiry Act 1908). 

The Tribunal is also empowered to receive in evidence any material that, in its 

opinion, may assist it to deal effectively with the matters before it (see section 

4B of the Commissions of Inquiry Act 1908). 

…. 

An exception to the right to be heard applies when, in the course of an inquiry, 

a question arises concerning any land in relation to which the Tribunal may 

make a binding recommendation under sections 8A to 8HJ of the Treaty of 

Waitangi Act 1975. In these instances, the only persons entitled to appear and 

be heard are the claimants, the Minister of Māori Affairs, any other Minister 

notifying a wish to be heard, and any other Māori with an interest in the inquiry. 

2.2 In the case of Crown Forest Land, section *HD of the Treaty of Waitangi Act 

1975 provides:  
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8HD Right to be heard on question in relation to Crown forest land 

(1) Where, in the course of any inquiry into a claim submitted to the Tribunal 

under section 6 any question arises in relation to licensed land, the only 

persons entitled to appear and be heard on that question shall be— 

(a) the claimant: 

(b) the Minister of Maori Affairs: 

(c) any other Minister of the Crown who notifies the Tribunal in writing that he 

or she wishes to appear and be heard: 

(d) any Maori who satisfies the Tribunal that he or she, or any group of Maori 

of which he or she is a member, has an interest in the inquiry apart from 

any interest in common with the public. 

2.3 The Trust is the body which has been mandated to represent the claimant 

group of Te Korowai o Wainuiarua. This includes the iwi of Tamahaki on whose 

behalf the application has also been brought.  

2.4 It is submitted that the trustees of the Trust have an interest in the inquiry apart 

from any interest in common with the general public; and may be adversely 

affected by evidence before the Tribunal in respect to these proceedings (see 

section 4A of the Commissions of Inquiry Act 1908 and sections 8C(1)(d) of the 

Treaty of Waitangi Act 1975) because: 

a They are Maori and represent a group of Maori (Tamahaki and the 

collective group of Te Korowai o Wainuiarua) who have an interest in the 

inquiry apart from any interest in common with the public; 

b The land which the application seeks to have resumed is currently being 

discussed between the Trust and the Crown as being part of the potential 

settlement package that the Trust is currently negotiating with the Crown; 

c The application and supporting evidence refers to the Trust, its settlement 

negotiations and proposed settlement package in respect to which the 

Trust is in a position to provide further information to assist the Tribunal to 

deal more effectively with the matters before it; 

d The application if granted, may affect the settlement package negotiated 

with the Crown and potentially to the detriment and prejudice of the 

claimant community represented by the Trust; 

http://www.legislation.govt.nz/act/public/1975/0114/107.0/link.aspx?id=DLM435515#DLM435515
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The application if granted may affect adversely and to its prejudice the 

timetable of the present settlement discussions between the Trust and the 

Crown.  

2.5 The Trust therefore respectively requests that the Tribunal grant leave to the 

Trust to appear and be heard in respect to this application.  

2 July 2019  

Deborah Edmunds  

Counsel for the Trust   


