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1.

Uenuku, Tamakana, and Tamahaki at 1840 and the Treaty of Waitangi

Uenuku, Tamakana, and Tamahaki Identity at 1840

1.1.

1.2

1.3.

1.4.

1.5.

The three principal iwi of Te Korowai o Wainuiarua, Uenuku, Tamakana, and
Tamahaki, resided in their central Whanganui rohe when the Crown came to the
district in 1840. They consider themselves to have distinct tribal identities, though
they are closely connected in their whakapapa and history.

Uenuku

The principal tupuna of Uenuku, named Uenuku, connects the iwi to many of their
neighbouring iwi and hapi through whakapapa.! At 1840, the iwi Uenuku resided in
the Manganui-a-te-ao Valley and the Makotuku Valley, as well as the Waimarino
plains.? Their kdinga in this area are called Waikurekure, Papatupu and others.? In the
decades prior to 1840, Uenuku also moved into settlements on the Whanganui River
called Pipiriki, Autumutu and others.*

Tamakana

Tamakana, the tupuna, and his iwi had settled in the Manganui-a-te-ao Valley with
Uenuku and their other whanaunga.® The rohe of Tamakana stretches from Taurewa
near Tongariro maunga to the Waimarino plains.®

The descendants of Tamakana who led the iwi in the nineteenth century include
Tdkaiora I, Te Pikikotuku, Te Whetd Kakahi and his son Winiata Te Kakahi, Te
Wharerangi and his son Matuaahu Te Wharerangi, Te Rangihuatau, Kaioroto, Te Riaki,
Uenuku Tawharetoa and his son Taurerewa Tawharetoa, Te Hitaua and his son Te P&hi
Taroa |, and Hekeawai.’

Tamahaki

Tamahaki, the tupuna of the Tamahaki iwi, was a descendant of Ruatipua and
Paerangi, original tangata whenua of the district.® The nineteenth century rangatira,
Uenuku Tawharetoa, Taiwiri Toho and Te Rangihuatau, can trace descent from
Tamahaki.’ The Tamahaki rohe is primarily on the western side of the middle reaches
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of the Whanganui River.° Tamahaki and its associated hapd lived in settlements along
the Whanganui River, including Pipiriki, Tieke, Mangapapapa, and Kirikiriroa.!

Te Tiriti o Waitangi/The Treaty of Waitangi

1.6. Te Korowai o Wainuiarua had little contact with Europeans before the signing of te
Tiriti o Waitangi/the Treaty of Waitangi in their remote inland rohe. When a Church
Missionary Society missionary visited Whanganui in May 1840 with a copy of te
Tiriti/the Treaty, he did not travel inland to the rohe of Uenuku, Tamakana, or
Tamahaki.

1.7. On 23 May, nine Whanganui rangatira signed te Tiriti/the Treaty at the mouth of the
Whanganui River.!? One of the signatories was the high-ranking rangatira Te Péhi
Taroa | of Te Patutokotoko. On 25 May, his son, Te Péhi Pakoro Tiroa I, signed the
same copy of te Tiriti/the Treaty in Waikanae along with four other M3ori.*® The iwi
of Te Korowai o Wainuiarua consider that the signing of te Tiriti/the Treaty created an
expectation of a relationship that should have been based upon fairness, justice, and
honour.'*

Uenuku, Tamakana, and Tamahaki and the Colonial State 1840-1860

The New Zealand Company

2.1. Iwi and hapl from the middle and upper reaches of the Whanganui River, including
iwi of Te Korowai o Wainuiarua, utilised the mouth of the river for fishing and trade,
often for months at a time.?®

2.2. In 1839, an independent British settlement company, the New Zealand Company, sent
an agent to New Zealand to negotiate the purchase of land from Maori before the
arrival of the Crown.® The Company prepared a land purchase deed for over a million
acres of Whanganui land from the coast to Tongariro maunga.” Two Te Korowai o
Wainuiarua tdpuna, Te Rangiwhakarurua and his son Te Kurukaanga, were living near
Waikanae in November 1839 and signed the deed aboard a Company ship anchored
off the Kapiti coast.®
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2.3.

2.4.

In March 1840, Te Kurukaanga accompanied the Company agent to Patiki.? At a hui
of 300-400, the Company agent gave gifts to Te Péehi Turoa | of Te Patutokotoko and
two other leading rangatira, though it was not intended as payment for the land.?° Te
Patutokotoko coalesced in the early nineteenth century around the leadership of Te
Péhi Taroa I, and drew support from several locations along the river.??

In May, after te Tiriti/the Treaty had been signed, the Company called a large hui at
Pakaitore to discuss the 1839 deed and secured the signatures of 32 Whanganui
Maori.?? By September, Whanganui Maori had built thirty houses in preparation for
the arrival of the settlers and Te Kurukaanga built a house for the Company agent.?
The settlers first arrived at the beginning of 1841.2* The Company called their
settlement Petre.”® However, the Company’s attempt to survey the land it had
attempted to purchase was obstructed by Maori who were not involved in the
Company’s negotiations.®

The Spain Commission

2.5.

2.6.

In January 1840, Governor Hobson proclaimed all private purchases after this date
would be considered null and void.?” In 1841, the Governor established an old land
claims commission to investigate the validity of pre-Treaty transactions.?® In 1843,
Commissioner William Spain held hearings to investigate the Company’s attempted
purchase of Whanganui land.?

Te Korowai o Wainuiarua tlpuna took part in the hearings, though Te Kurukaanga was
not present.3° Te P&hi Tiroa | gave evidence, stating that, by signing the deed, he
expected to be paid.3! However, he said that payment went to others and not
himself.3? Ngapara, also of Te Patutokotoko, stated that the deed had not been
explained to him when he signed it in May 1840.2% He also stated that most people
opposed the purchase due to the insufficiency of the payment.3* Spain quickly found
that there were serious flaws in the Company’s putative purchase.
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2.7. In September 1843, Spain stated in an interim report that the Company had failed to
prove it had purchased the land it claimed.3®> However, he also considered that many
Whanganui Maori wanted the settlers to stay in the small township they had
established.?® Spain thought the Company should pay an additional £1,000 to the
Crown for a Crown grant of 40,000 acres around the settlement of Petre, otherwise
called Wanganui, and announced this as an award to Whanganui Maori in 1844.3 In
March 1845, Spain finalised this recommendation to the Crown.*® Governor Fitzroy,
however, did not approve the recommendation and urged the settlers to leave
Petre.®®

Crown Purchasing Negotiations

2.8. Governor Grey replaced Governor Fitzroy and arrived in New Zealand in November
1845 with instructions to complete the purchases on behalf of the Company.*® Grey
went to Petre in March 1846 to assess the willingness of leading rangatira to complete
the purchase as Spain had recommended.** Te P&hi Taroa, Ngdpara, and others
affirmed that they were willing.*?

2.9. The next month, Crown purchase agents were sent to Whanganui to complete the
purchase. Spain’s report had included a map of the Company’s claimed land (89,600
acres) which included a line around the 40,000 acres Spain recommended for the
purchase.*® The Crown began surveying the 89,600-acre block, as opposed to the
agreed 40,000 acres and did not inform Whanganui Maori of the difference.*

Conflict Halts Negotiations

2.10. Whanganui Maori negotiated with the officials to finalise the boundaries and
reserves.*® However, the purchasing was stalled when fighting broke out in
Heretaunga between the Crown and upriver Whanganui M3ori in June 1846.% Te Péhi
Pakoro Turoa advised the local missionary that he intended to live in peace with
Pakeha and that his brother, Tahana Tdroa, had gone to attempt to persuade
Whanganui M3aori in Heretaunga to return to Whanganui.?’
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2.11. In July, after receiving a copy of a letter to Whanganui Maori seeking support for the
fighting in Heretaunga, Grey proclaimed martial law over the Whanganui district.*
After the fighting had ended in Heretaunga, an upriver taua came to Petre in October
and the threat felt by the settlers led the Crown to station 180 troops in the
township.* In April 1847, following an incident where a group of Maori youths were
executed for the murder of four settlers, martial law over Whanganui was extended.*®
The next month, another upriver taua arrived in Petre and there was several months
of skirmishing.’? The biggest fight was at St John’s Wood in July, but the conflict
produced a stalemate and the taua withdrew upriver.*?

Crown Completes the Purchase

2.12. By February 1848, peace had been reached between the parties, though the situation
remained tense and the Crown kept its troops garrisoned in the township.>® In May,
the Crown sought to recommence its purchase negotiations for the Whanganui
block.>* At a hui on 25 May of around 600 Whanganui Maori, 80 people signed the
Crown’s purchase deed and 126 others signed the following day.>® The additional
purchase money of £1,000 was divided among fifteen hapi.>® Tahana Taroa received
£50 on behalf of Te Patutokotoko.?” The Crown still did not inform the owners that
the £1,000 was for just over 86,000 acres and continued to represent the purchase as
the completion of Spain’s recommended 40,000 acre purchase.>®

Whanganui Block Reserves

2.13. In the original Company deed, it stated that a portion of the land sold would be
reserved which was sufficient for the “residence and proper maintenance of the said
chiefs and their families”.*® In 1843, the Crown took responsibility for reserving land
from the purchase.®® In 1845, Spain recommended to the Crown that 4,000 acres (a
tenth of the recommended Whanganui purchase) in addition to pa, urupa, and
cultivations be reserved for M3ori.’* However, in the following year, Governor Grey
instructed his purchase agents to induce Maori to abandon any cultivations the agents
did not think they needed and would “interfere with the pursuits and prosperity of
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3.

the settlers”.®? In 1848, Te Patutokotoko were allocated a reserve called Waipakura of
2,358 acres.®

Uenuku, Tamahaki, and Tamakana and the New Zealand Wars 1860-1872

3.1.

3.2

3.3.

The Establishment of the Kingitanga

Traditionally, the iwi of Te Korowai o Wainuiarua used riinanga and hui to resolve the
challenges they faced.®* Their strategies evolved following 1848 to engage with their
new Treaty partner.®> Over the 1850s and 1860s, rangatira of Te Korowai o Wainuiarua
and Whanganui increasingly sought to work together on issues they all faced.®® From
the late 1850s, riinanga became larger and more formal and were often called
rinanganui.’’

In 1856, some Whanganui Maori attended a rinanganui at Pikawa where they
discussed the establishment of a Maori king.%® The Kingitanga movement, as it came
to be called, was intended to transcend tribal rivalries through the creation of a
national M3ori organisation to administer their own affairs within their boundaries.®
At the Plkawa hui, it was agreed that a ‘rohe tapu’, later called Te Rohe Potae, around
Tongariro maunga would be established, within which no land would be sold.” In
1857, Topia Taroa (among others) had declined the offer of kingship and Potatau Te
Wherowhero was selected to be the first M3ori King.”* In 1858, Topia Tiroa
championed the Kingitanga in the Whanganui district and support spread quickly

among Te Korowai o Wainuiarua iwi.”?

The Taranaki and Waikato Wars

In 1860, fighting broke out when the Crown attacked Te Kohia pa in Taranaki to
enforce the Waitara purchase.” The iwi of Te Korowai o Wainuiarua decided not to
be involved.” In March 1860, Te Korowai o Wanuiarua iwi participated in a large and
significant hui at Kokako, south of Ruapehu maunga, to discuss inter-tribal boundaries,
land selling, and the Kingitanga.”® Soon after, Kingitanga supporters established an

62 Grey to Symonds, 17 April 1846, Further Correspondence Relative to New Zealand, British Parliamentary Papers
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aukati (boundary) at Maraekowhai on the Whanganui River near its confluence with
the Ohura River, and much of the Te Korowai o Wainuiarua rohe lay north of this line.”®
The aukati was a designation of Maori customary land which could not be entered
without the approval of the King.”” In 1861, the Crown and Kingitanga agreed to a

truce in Taranaki.”®

3.4. In 1862, Te Ua Haumeéne of the Taranaki Kingitanga founded a faith called the Pai
Marire, which translates as ‘good and peaceful’.” The Kingitanga adopted elements
of this faith and Pai Marire later became its religion.?® Its adherents sought control
over their religion and land and to reject European religious authority.%!

3.5. In 1863, following the Crown’s reoccupation of the Omata and Tataraimaka blocks,??
fighting in Taranaki erupted for a second time and, on this occasion, Tahana Tiroa and
other Whanganui M3ori joined the conflict against the Crown.®® In June, Hori Patene,
an influential and popular rangatira of Pipiriki, was killed in the fighting at the battle
of Katikara in Taranaki.®* In October, Te Péhi Taroa raised a force and joined Taranaki
Maori in part due to their need to seek utu for the death of Hori Patene.® The
Whanganui taua fought in Taranaki until they ran out of supplies and returned home
in early 1864.8°

3.6. Meanwhile in July 1863, the Crown’s forces had crossed the northern boundary of Te
Rohe Potae at the Mangatawhiri River and therefore began the Waikato War. The
tdpuna of Te Korowai o Wainuiarua were not involved in this conflict.

Warfare Spreads to Whanganui

3.7. In January 1864, the Crown issued a declaration in Whanganui that ‘rebels’ must swear
their allegiance to Queen Victoria. They risked being arrested if they had fought
against the Crown.!” No Whanganui Kingitanga swore allegiance to the Queen,
although, in April, Te Pehi Tiroa indicated that he would not fight again unless
attacked in his upriver home.®®
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3.8. By April, the Pai Marire became involved in the Taranaki War and quickly gained a
reputation among Europeans and the Crown for violence.® Later that month, Matene
Rangitauira returned to the Whanganui district from the Taranaki War.*° He had
become a disciple of Pai Marire and sought to convert Whanganui Maori to the faith.>?
When he visited his home in Pipiriki, he found many eager converts who were still
mourning the death of Hori Patene.®?

3.9. In May, Matene Rangitauira began to lead a force of 120-150 Pai Marire Maori down
the Whanganui River to attack the township at the mouth of the River.>® He met with
Te Péhi Tiroa in Pipiriki where Te Pehi Turoa stated that no war party should proceed
down the River and break the peace in the district.>* Matene Rangitauira disregarded
this and continued his journey downriver. In response, Te Pehi Turoa sought lower-
river M3ori support to stop the taud from reaching the township.®®> Thirty-forty
Kingitanga and 300 lower-river Maori met the Pai Marire at Moutoa Island near
Ranana on 14 May.% The battle was short, though around 65 men were killed in total,
including Matene Rangitauira.”’ Following their victory at Moutoa Island, the
Kingitanga and lower-river force moved on to take over three pa formerly held by
Matene Rangitauira and took around 40 Pai Marire as prisoners.®

The Battles at Ohoutahi and Pipiriki Pa

3.10. In the aftermath of the battle at Moutoa, the Crown began fortifying the pa of its
Whanganui M3ori allies from the end of May and provided them with arms.*® There
remained great tension in the district for the remainder of 1864 and Kingitanga Maori
increasingly converted to Pai Marire. In June, Tahana Tlroa warned those supporting
the Crown that there would be a battle with the Kingitanga at Hiruharama, though it
never eventuated.!® On 2 November, the Governor proposed a cessation of hostilities
whereby those who took an oath of allegiance would be provided with an amnesty.1%!
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However, they would also have to agree to cede land to the Crown.1% The Kingitanga

refused to accept these terms, stating that they would only agree to peace if they

could retain their King and their own laws.®

3.11. Later in November, Te P&hi Taroa led the Kingitanga to fortify the Ohoutahi pa.’®* In
January 1865, the Crown dispatched a force of 400 of its Whanganui Maori allies up
the Whanganui River to within one mile of Ohoutahi.!®® On 24 February, the Crown’s
allies attacked and captured the Ohoutahi pa. Twenty-seven of the Kingitanga were
killed.1® Members of the Tlroa whanau were among the 100 Kingitanga taken
prisoner.1% In March, Te Péhi Tiroa travelled to the Whanganui township and swore
an oath of allegiance to the Crown.'® Topia Taroa, however, refused to swear the
oath of allegiance.'® Topia was given 24 hours to get away and the Crown offered a
£1,000 reward for his apprehension.!® None of the other Te Korowai o Wainuiarua
Kingitanga agreed to submit to the Governor.1!

3.12. By the end of March, the Crown had decided that it would seize the Pipiriki pa. It sent
a force of 200 Crown soldiers and constructed four stockades.!'? In July, the Crown
received intelligence that the Kingitanga would attack them at Pipiriki.'** There was
no sustained assault on the pa, though Crown forces skirmished with Kingitanga forces
over twelve days.** Again Te Péhi Tiroa fought for the Kingitanga in this conflict,
though he had sworn his allegiance to the Crown in March.!*®

The End of the New Zealand Wars

3.13. In September the Governor issued a proclamation of peace.'® The Crown pardoned
all those who had fought against it, aside from Te Pehi Tlroa and those it accused of
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3.14.

3.15.

certain murders.?” In 1865, the Crown utilised the provisions of the 1863 Suppression
of Rebellion Act and the New Zealand Settlements Act to confiscate a large area of
land in Taranaki.'8

The Crown’s exclusion of Te P&hi Tlroa from the pardon meant there could be no
formal peace in Whanganui. In 1869, though, Hona, a relative of Topia Turoa, was
killed by a force led by Te Kooti Arikirangi Te Turuki who the Crown had been pursuing
across the North Island.!*® In September, a priest or ‘Papa’ of Topia was also killed
near Lake Rotoaira.'?® These events led Topia to join other Whanganui Maori who
participated in the pursuit of Te Kooti into upper Whanganui and beyond the aukati
of Te Rohe Potae.'?® However, once Te Kooti was within Te Rohe Potae, the
Whanganui tau3 ended their pursuit.!?

Between January 1871 and April 1872, Whanganui iwi, including those of Te Korowai
o Wainuiarua, held three large hui to discuss the peace and unity of Whanganui Maori
from the source of the Whanganui River to its mouth.!?® Peace in Whanganui was
confirmed at an 1872 hui in Putiki.?*

The Native Land Laws

The Introduction of the Native Land Laws

4.1.

In the 1860s, the Crown introduced native land legislation. One of its objectives was
to facilitate the opening-up of Maori customary lands to Pakeha settlement. The
Crown established the Native Land Court through the Native Land Acts of 1862 and
1865 without consulting Maori or gaining their consent.? A principle function of the
Native Land Court was to investigate customary titles to land.'?® Following such
investigation, persons found by the Court to be owners could apply to the Governor
for a Crown grant.'¥” The Maori land title system established in the 1860s was
subsequently altered by later amendments and other statutes. The Native Land Act
1873 introduced memorials of ownership which required all customary owners to be
listed on the Court certificate.!?®
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4.2. The new native land law system created individual title to Maori land which enabled
individuals to alienate Maori land interests without reference to their iwi or hapa.'?®
This introduced a profound change to customary land tenure, and undermined Maori
communal ownership of land and collective decision-making.!*® The owners of Maori
customary land were forced to participate in this new system if they were to integrate
their land in the modern economy, or to defend their interests in customary land if it
was claimed by any other individual.*®* Through the individualisation of land
ownership, the Crown expected that Maori would eventually abandon the tribal and
communal foundations of their traditional land holdings.3?

4.3. The first Native Land Court hearing in the southern portion of the Whanganui District
took place in 1866.1* The impact of the native land laws on Te Korowai o Wainuiarua
was delayed compared to other iwi because their rohe was remote from European
settlement. The principle venue of the Native Land Court was the Whanganui
township, and so when hapi began taking their land to the Court they were required
to travel a considerable distance from their rohe. In 1876, tiipuna of Te Korowai o
Wainuidrua applied for a title investigation of the Tawhitoariki block.’3* The hearing
was completed within a day and the Court awarded the land to the applicant and the
numerous hapi he represented.'® The Crown purchased the entire block by 1879.1%¢
In 1880, the tlpuna of Te Korowai o Wainuiarua took the Atuahae, Mangapukatea,
and Raoraomouku blocks to the Court after the Crown had advanced payments.'*’
Titles for the block were required to complete the purchase and they were all
subsequently sold to the Crown.!3®

Pre-Native Land Court Title Determination Payments

4.4, From 1879, the Crown opened negotiations for several relatively small blocks of Te
Korowai o Wainuiarua land.'* The Crown was keen to purchase land in this area in
part because the customary owners were Kingitanga supporters and had previously
been opposed to all Crown land acquisitions.!*® The Crown also sought to secure as
large an estate as possible as it was concerned about the activity of private speculators
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in the area.’* In 1879, the Crown began advancing payments to those who it

considered to be owners of the Aratawa Huikumu (1,645ha), Mangapukatea

(1,008ha), and Raoraomouku (3,422ha) blocks before any application for title had

been made to the Native Land Court.'*?

4.5. In the case of these land blocks, the Crown had to estimate the individuals who the
Court would later recognise as owners, and the size of the block before the boundaries
had been surveyed, which led to difficulties in the Raoraomouku block.}** Later in
1879, the Crown instructed purchase agents to refrain from the practice of making
pre-title advances.'*

4.6. The Crown often operated as a monopoly purchaser. In 1877, the Crown promoted
legislation which provided for it to proclaim the prohibition of all private purchases
and leases of Maori land once it had made payments to individual owners.** In 1879,
the Crown issued such a proclamation over the Raoraomouku and Huikumu blocks.4®

The Crown’s proclamations of monopoly powers could have a significant impact on

the iwi of Te Korowai o Wainuiarua as their only option under such a proclamation

was to sell or lease land to the Crown if they wished to alienate it.2*’ Subsequent
legislation continued to allow the Crown to prohibit alienations to private purchasers
in blocks that the Crown had targeted for purchase.

47. In 1880, the Crown’s estimation of the size of the Raoraomouku block proved
markedly different from its surveyed acreage. The Crown purchase agent had
estimated the block to contain 60,000 acres and had advanced £1120 towards the
purchase of this block.}*® However, the 1880 survey of the Raoraomouku block
showed that it was only 8,697 acres and the purchase agents were instructed to
recover some of the advances from the Te Korowai o Wainuiarua owners.**

4.8. In 1881, following the title determinations for the Aratawa, Huikumu, Mangapukatea,
and Raoraomouku blocks, the Crown made further payments to the legally recognised
owners and signed purchase deeds.’® The Crown and the owners appear to have
compromised on the purchase price for the Raoraomouku block, as the Crown paid an
additional sum of £1500 in December 1881, though not the additional amount of over
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142 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.31 (Aratawa), 41 (Huikumu), 235
(Mangapukatea), 820 (Raoraomouku)

143 Waitangi Tribunal, He Whiritaunoka: The Whanganui Land Report, volume one, p.484

144 Edwards, C. (2006) Crown Purchasing in the Whanganui Inquiry District, 1865-1900 (Wai 903, A102), p.323; Macky, M. (2004) Crown
Purchasing in the Central North Island Inquiry District, 1870-1890 (Wai 1200, A81), p.82

145 Native Land Act Amendment Act 1877

146 New Zealand Gazette, No. 73, p.932

147 Waitangi Tribunal, He Whiritaunoka: The Whanganui Land Report, volume one, p.485

148 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.822-823

149 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), p.823

150 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.32, 42, 238, 823

14



£2000 that was initially agreed to in 1879.%! The Crown then applied to the Court for
an award of its interests in the four blocks and, between September and November
1881, the Court awarded all the 16,605 acres in these four blocks to the Crown.>?

5. Kemp'’s Trust and Uenuku, Tamakana, and Tamahaki

5.1. In 1880, tipuna of Te Korowai o Wainuiarua supported the attempt to vest their land
in a trust as a way to engage with European settlement in a controlled manner.'>® Te
Keepa Te Rangihiwinui (Major Kemp), was a Whanganui Maori rangatira who had
become increasingly disillusioned about the ability of Maori to control land alienation
and had been involved in a particularly contentious Native Land Court case in the
eastern Whanganui district in early 1880.2* In April, he began promoting the idea of
a trust which became known as Kemp’s Trust.’® In May, Te Keepa held hui in the
Whanganui district to propose his plan to become the trustee of customary lands
within a designated boundary.'>® By 1881, it was estimated that 600-700 Whanganui
Maori had signed the trust deed, though support was not universal.’> Pou were
placed to mark the boundaries of the trust lands containing 1.5-2 million acres and
one, Kemp’s Pole, remains at Raorikia on the Whanganui River.*

5.2. In September 1880, Te Keepa’s lawyers outlined the plan for the Trust in a letter to
the Native Minister.®® The Trust was intended to end disputes between groups of
owners and between the owners and the Crown by fixing the boundaries of blocks,
vesting such blocks in the Trust, ascertaining their ownership, negotiating purchases
on behalf of the owners, and distributing the payment.2®® They sought the Crown’s
support for the Trust.®! In a later letter, the lawyers explained the purpose of the
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5.3.

5.4.

5.5.

5.6.

Trust as a way “to save the Natives if possible from the nefarious and corrupting Land
” 162

Purchase system”.
The Native Minister wrote to Te Keepa’s lawyers that the Crown would not support
Whanganui Maori vesting their land in the Trust.®® He explained that much of the land
was already subject to the Government Native Land Purchases Act 1877 as the Crown
had made advanced payments to some of the owners.'%

At the same time, Te Keepa began establishing a council of 180 people who would
have represented each iwi within the Trust’s boundaries.!® It was intended to carry
out work of the Trust and be a kind of self-government which would issue and enforce
laws. 166

While the Trust’s supporters had intended to boycott the Native Land Court, they
were soon drawn into its proceedings when others made applications for title
determinations of blocks within the Trust’s boundaries.’®” On 1 August 1881, the
Native Land Court held title determinations for the Huikumu and Umumore blocks.®
The Crown had made advanced payments on all three blocks prior to their
investigations and so all were subject to the Government Native Land Purchases Act
1877.1% Ultimately the Trust was never able to be formally established because the
Crown refused to cooperate with it.17°

Despite this, the Trust attempted to do its intended work for several years.}’! By 1882,
the Trust established an aukati on its boundaries which could not be crossed without

permission.’?

It also actively opposed European expansion into the interior of the
district by obstructing surveying work, though Te Keepa remained interested in
economic development for Maori benefit.'’®> The Trust’s resistance to alienation
caused, in part, a hiatus in Crown purchasing of Te Korowai o Wainuiarua lands

between 1881 and 1884.74 The council had ceased functioning by 1885.17° The native

162 Crown Law Office (2006) Bundle of Documents Referred to in the Crown Statement of Response Dated 14 August 2006 (Wai 903,
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land laws did not provide for an effective form of collective title over Maori land until
1894176

6. Te Rohe Potae and Te Ohaki Tapu

6.1.

6.2.

6.3.

6.4.

Following the close of the New Zealand Wars, the Kingitanga had declared an ‘aukati’
(boundary) which prohibited unauthorised European passage through Te Rohe Potae

177 1t was widely understood by Maori

without permission from Kingitanga leaders.
and Pakeha that Pipiriki marked the boundary between Crown and Kingitanga
authority.'”® Controlling entry from the south into the Rohe Potae was an important
responsibility of the Maori communities along the upper Whanganui River.}”® Until
negotiations began between officials and representatives of the Kingitanga in the mid-
1880s, the Crown exercised no authority over Te Rohe Potae.'®

In the early 1880s, the Crown began construction of the North Island Main Trunk
Railway line in the area.’®! The Crown anticipated purchasing a large amount of land
it would sell to settlers at a profit, and thereby pay for the railway and open the
interior of the North Island to European settlement.!®?

By the time the railway line reached Marton from Wellington, and to Te Awamutu
from Auckland in the early 1880s, the Crown began to consider pathways through
Taranaki and from Hastings to Lake Taupo as options for the railway before settling
on a central line that traversed Whanganui to the Waikato.'® It quickly became clear
to officials that the cooperation of tribes in the land between these points, such as Te
Korowai o Wainuiarua, would be required to lift the aukati so that further progress

could be made.'®

In 1882, the Crown opened negotiations with Te Rohe Potae
rangatira who sought Crown recognition and protection of their autonomy before

they would agree to the railway proceeding through their lands.®

In March 1883, the Crown secured informal consent from leaders of a neighbouring
iwi for a ‘reconnaissance survey’ to ascertain a possible route for the railway. This

176 Native Land Court Act 1894, 5.14(10), p.315
177 Wai 898, A078, pp. 91-2
178 Waitangi Tribunal (2018) Te mana Whatu Ahuru: Report on Te Rohe Pétae Claims, Parts | and Il: Pre-Publication Version, (Wai 898), p.636

179 Waitangi Tribunal (2018) Te mana Whatu Ahuru: Report on Te Rohe Pétae Claims, Parts | and Il: Pre-Publication Version, (Wai 898), p.636;
“Along the Whanganui River, the situation was complicated by variable support for the Kingitanga. [...] Thus, in the initial post-war period,
Whanganui support for the Kingitanga authority meant that the aukati extended considerably further south than what was later outlined in
the 1883 petition submitted to Parliament by the ‘four tribes’, who included Whanganui)” (p. 636).

180 Waitangi Tribunal (2018) Te mana Whatu Ahuru: Report on Te Rohe Pétae Claims, Parts | and II: Pre-Publication Version, (Wai 898), p.

622

181 philip Cleaver and Jonathan Sarich (2009), Turongo: The North Island Main Trunk Railway and the Rohe Potae
1870-2008, (Wai 898, A20), pp. 23-25
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1870-2008, (Wai 898, A20), p. 24

183 Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), pp. 16-17; 22
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17



consent was reached on the condition that the Crown would get further consent from
186

all Te Rohe Potae leaders and report back immediately on the route.

6.5. In June 1883, members from Whanganui iwi joined three other iwi to petition
Parliament with an outline of the conditions the Crown would need to fulfil in order
for the aukati to be lifted.’® The boundaries described in the petition encompassed
the lands of several different iwi, but the Crown dealt mainly with another iwi from
the north.®® The petition called for the exclusion of Te Rohe Potae from the
jurisdiction of the Native Land Court, the Crown to make Te Rohe Potae land
inalienable by sale, and enabling the tribes to develop their own systems to fix the
boundaries of land for each Te Rohe Potae hapi.’®® The Te Rohe Potae block defined
in the petition included lands to the east of Ruapehu and south of Taumarunui in the
Te Korowai o Wainuiarua rohe.'® While the Crown agreed to make some adjustments
to land procedures that provided additional protections for Maori land, the majority
of the petitioners’ requests went largely unanswered and Te Rohe Potae was not
excluded from the jurisdiction of the Native Land Court.*?

6.6. In December 1883 the five tribes reached agreement for a survey of the external
boundary of Te Rohe Potae district. Te Pikikotuku signed the agreement on behalf of
Whanganui. InJanuary 1884, the Crown began surveying the external boundary.%?

6.7. The Crown had begun its survey of the railway in December 1883.1% Te Korowai o
Wainuiarua were not, however, all aligned in their views on the Crown’s entry through

their lands.'®*

In January 1884, for example, some residents at Maunganui-o-te-Ao
blocked members of the survey party from passing through or escorted them away
from their region, while others actively sought to assist surveyors in the hopes of
fostering the economic benefit and prosperity officials vaunted.'®> However,
continued obstruction from some Maori in the upper Whanganui was only resolved

when they left to tend to their crops and surveyors managed to complete their work

187 R. Anderson, (2004), Whanganui Iwi and the Crown 1880-1900 (Wai 1130, A30), p.8

188 Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), p. 22, 26

189 Marr, C. (2011), Te Rohe Potae Political Engagement 1864-1886 (Wai 898, A78), p.871
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191 Waitangi Tribunal (2018) Te Mana Whatu Ahuru, p.974
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Taonui, Te Herekiekie, Rewi Maniapoto and Te Pikikotuku to Mr Smith, Chief Surveyor, 19 December 1883, in ‘Survey of Maori Land in the
King Country’, in AJHR 1885 G-09, p. 2

19 Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), p. 22

195 Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), p. 23 — description of Te Rahui’s daughter
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6.8.

6.9.

6.10.

through the land that later became the Waimarino block without the consent or
196

permission of Te Korowai o Wainuiarua.
Between 1883 and 1885, even though the Crown had yet to secure the consent of Te
Rohe Potae Maori, it began to act as if the construction of the railway was a foregone
conclusion and began to develop legislation and policy to facilitate the process of land
acquisition for the railway and settlement.’® The Native Land Alienation Restriction
Act 1884 prohibited private transactions on 4.5 million acres in the general vicinity of
the proposed railway.’® The Railway Authorisation Act 1884 provided for the route
of the railway to run through Te Korowai o Wainuiarua lands in the Waimarino and
Raetihi blocks.? In August 1884, a rangatira of another Te Rohe P6tae iwi reminded
the Crown that consent had only been given for the preliminary survey, and
construction remained dependent on the Crown’s acceptance of the conditions
regarding self-determination outlined in the petition.?®

InJanuary 1885, the Crown sent the Native Minister to a hui whose attendees included
four or five chiefs from Manganui-o-te-Ao who sought Maori agreement to ‘opening
up’ parts of the North Island, particularly Te Rohe Potae and the upper Whanganui
area.?®® In February at a hui in Kihikihi, the Native Minister, John Ballance, emphasised
the employment opportunities and long-term economic benefits that roads and
railways would bring to Maori communities in the way of settlement, trade and
farming.?%? But, in the face of the continued opposition by many Whanganui M3ori to
the Crown’s native land regime, he downplayed the extent and nature of the
settlement the Crown expected would coincide with the construction of the railway.2%
Ballance made a number of assurances in relation to the railway, which, combined
with a series of negotiations and agreements made with Maori since 1883, became
known as an agreement that became known as Te Ohaki Tapu.

A Te Rohe Potae rangatira informed the Crown of their agreement to lift the aukati
and allow the construction of the railway to proceed in March 1885.2% Te Korowai o
Wainuiarua consider that Whanganui Maori were not able to fully participate in Te
Ohaki Tapu and had little option other than to acquiesce to arrangements made
between the Crown and other iwi of Te Rohe Potae.?® Building on his earlier support

1% Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), p. 25

198 Waitangi Tribunal (2018) Te Mana Whatu Ahuru: Report on Te Rohe Pétae Claims [Pre-Publication Version], p. 956

201 Anderson, Dr. R. (2004) Whanganui Iwi and the Crown, 1880-1900 (Wai 898, A038), p. 24; Waitangi Tribunal (2015) He Whritaunoka, p.

418

202 C, Marr (2004) The Waimarino Purchase Report: The investigation, purchase and creation of reserves in the Waimarino block, and
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203 NZPD, vol. 28, pp. 502-03; Philip Cleaver and Jonathan Sarich (2009), Turongo: The North Island Main Trunk Railway and the Rohe Potae
1870-2008, (Wai 898, A20), p. 37.
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6.11.

6.12.

6.13.

6.14.

6.15.

for the rail survey, a rangatira from another iwi proved instrumental in convincing
many Whanganui Maori of the potential benefits of the railway.?®® In the face of
continuing objections from Whanganui Maori to the ‘system of sale’ for land for the
railway, Crown officials later clarified that compensation, if requested, would be paid
but only to the owners as ascertained by the Native Land Court.?%

Although the four tribes’ petition to the Crown in 1883 sought to exclude the Te Rohe
Potae from the jurisdiction of the Native Land Court, the Crown had never agreed to
this. The involvement of the Native Land Court, therefore, helped to undermine one

of the key objectives of the four tribes as outlined in their 1883 petition.2%®

In 1885 the Crown began construction of the railway through Whanganui lands?®,

despite the fact the Native Minister had failed to obtain the support of Cabinet or

210 In

Parliament for some of the promises he had made to Te Rohe Potae rangatira.
1886, Ballance changed his message to indicate the railway itself constituted

payment.?t?

The Aotea Block

In the mid-1880s, a number of Maori submitted applications for the determination of
title for three vast areas of land around the central north island that included large
swathes of Te Rohe Potae: the Aotea, Tauponuiatia, and Waimarino blocks.?'? For

these Maori, the coming of the Native Land Court was now deemed to be inevitable.?!?

On 23 October 1886, the Court judgment apportioned the majority of the Aotea block
214

between “the five tribes”, one of which was described as “Whanganui”.
In 1888, the Court began determining the tribal boundaries of the five iwi who
collectively owned the block.2> In March, Te Rohe Pdtae rangatira provided a list of
Whanganui owners to the Court for the southern section of Te Rohe Potae which was
to be called the Ohura South block.*® In August, the Court determined the Ohura

7

South block was an estimated 95,000 acres and had 225 Whanganui owners.??” In
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210 Te Mana Whatu Ahuru, p. 1008

211 Cleaver (2004) The Taking of Maori Land for Public Works in the Wanganui Inquiry District: 1850-2000 (Wai 903, A057), pp. 189-90

212 Copy of Tauponuiatia application of 31 October 1885 in MA 71/6; Waitangi Tribunal, He Whiritaunoka: Whanganui Land Report, volume
two, p.562; Pickens, K. (2006) Introduction and Operation of the Native Land Court in the Whanganui Inquiry District 1866-1899 (Wai 903,

A83), p.452
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1892, the Ohura South block was partitioned into 20 subdivisions.?'® While many of
the Ohura South block partitions were awarded to the hapl and descendants of
tipuna of other Whanganui iwi, tipuna of Te Korowai o Wainuiarua were also
included.

7. The Operation of the Native Land Court

7.1. Once the blocks in the Te Korowai o Wainuiarua rohe began to be investigated by the
Native Land Court, title investigations were progressed at a rapid rate. Between 1886
and 1887, some of the largest blocks of most importance to the iwi of Te Korowai o
Wainuiarua passed through the Court. This included the Waimarino, Whitianga,
Taumatamahoe, Raetihi, Urewera and the Whakaihuwaka blocks, totalling just over
730,000 acres.?*® This was the majority of their rohe.?®

7.2. Te Korowai o Wainuiarua tlpuna found title determinations expensive. The most
significant cost was for surveys. Under the 1865 Act, land had to be surveyed before
the Court would issue a certificate of title.??! Later, under the Native Land Court Act
1886, lands had to be surveyed prior to a title determination.??? The cost of surveying
land sometimes led to Te Korowai o Wainuiarua owners alienating further land to
repay their debt.??® For example, in 1904, the Crown was awarded 1072 acres in the
Urewera block to satisfy survey charging orders issued by the Crown.??*

7.3. Following the completion of Crown purchasing, it would apply to the Court for a
partition of the Crown’s and the ‘non-sellers’ sections.??> Those who did not sell their
land could still be required to contribute to the payment for the survey of their
remaining land.??® This was exacerbated when the Crown applied for numerous
partitions to provide for multiple Crown purchases within a single block.??” For
example, between 1889 and 1896 the Crown acquired 7,458 acres of the Raetihi block

218 See table in Oliver, S. and Shoebridge, T. (2004) The Alienation of Maori Land in the Ohura South Block: Part One: ¢ 1886-1901, (Wai
903, A59), p.70, p.49

219 Waimarino, see Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.545; Berghan, P. (2003) Block
Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp. 678 (Raetihi), 889 (Taumatamahoe), 1011 (Urewera), 1071
(Whakaihuwaka)
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District: 1865-2000 (Wai 903: A37), p.940; The title for the Taku block was investigated in 1913, see Berghan, P. (2003) Block Research
Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), p.856; Waitangi Tribunal, He Whiritaunoka: Whanganui Land Report,
volume one, p.439
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through five separate transactions. Each transaction required a partition and its own
228

survey.

7.4. Surveying in the Te Korowai o Wainuiarua rohe was complicated by its remote and
difficult landscape. Surveying errors were not uncommon, such as the
misunderstanding in 1886 that Taumatamahoe and Maraekowhai blocks shared a
boundary.??® There is, however, 26,400 acres of land between the two blocks.?*° In
1894, the Court investigated this piece of land as the Whitianga block.

7.5. Other costs borne by the iwi of Te Korowai o Wainuiarua as a result of their
participation in the Court included Court fees, the many costs associated with
attending the Court in the Whanganui, Otorohanga, and Taupo townships and not
being at home to attend to their land.?3! Attendance at the Court also caused social
and economic disruption for the iwi of Te Korowai o Wainuiarua.?®? Te Korowai o
Wainuiarua tlpuna had to travel great distances to attend Court hearings in the
townships.?** On some occasions, the Court completed title investigations for land in
which Te Korowai o Wainuiarua iwi asserted interests in both Taupo and Whanganui
within a similar timeframe.?** The cost of their participation in title determinations
was exacerbated by, in some cases, a long stay in the Whanganui township.?®

7.6. In the nineteenth century, it was customary for not only the claimants and witnesses
to attend the Court hearings, but whole communities of all ages often travelled to
support them.?3® In 1880, the iwi of Te Korowai o Wainuiarua travelled the long
distance down the Whanganui River by waka to the Whanganui Court for the hearing
of the Raoraomouku block which was scheduled to begin on 2 June. Due to a delay in
another hearing, the title investigation for the block began on 30 July. By this time,
however, six members of the party had died due to their living conditions during their
protracted stay in the township.??” Tautahi Wiremu Pakau wrote to the Crown that:

[W]e have experienced much hardship during the last two months and a
half and suffered much loss, our tents having been injured by the wind
and the rain, and much food consumed [;] four or five times have supplies
of food been brought for our use while here... Besides all this four of our
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7.7.

children and two of our old people have died in consequence of the
hardship we have suffered in watching the Court dealing with the lands
lest by being absent we should lose our rights.?®

Another difficulty for Te Korowai o Wainuiarua iwi was the effect of the Court making
succession orders. The numbers of owners on Maori land block titles increased as the
original owners passed on and their share was then split among successive
generations of descendants.?®® This process continued through the generations of

owners and the growth of the Maori population in the twentieth century.?%°

8. Nineteenth Century Crown Purchasing

8.1.

8.2.

8.3.

Following title investigations, very large areas of land were purchased by the Crown
from the iwi of Te Korowai o Wainuiarua. These purchases were conducted by means
of undivided, individual share-buying by Crown Native Land Purchase officers. As the
Crown purchased land from Te Korowai o Wainuiarua individuals without reference
to their iwi or hapl, M3ori leaders were unable to control the sale of land.?*! The
Crown generally gathered signatories to a purchase deed one by one, and sometimes
over many years.’*

In the 1880’s and 1890’s, the Crown purchased land for the purposes of building the
North Island Main Trunk railway and for European settlement in the Whanganui
district.?*®* The Crown purchased vast tracts of Te Korowai o Wainuiarua land, such as
in the Waimarino, Taumatamahoe, Whitianga, and Raetihi blocks as a monopoly
purchaser.?

Land purchase agents generally sought to acquire land as cheaply as possible within
the price ranges approved by the Crown.?* In the nineteenth century, owners were
unable to ensure they were paid a fair price for their land, especially if it contained
valuable resources, because they did not have access to independent valuations or
private competitors who may have offered to pay more than the Crown.?® It was not

238 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume one, p.445; Letter from Tautahi Wiremu Pakau to the
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8.4.

until 1905 that a requirement was introduced for the Crown to pay at least the value
assessed by the Valuation Department.?¥’

The Court had the power to impose a restriction over the alienation of Maori land
once its title had been determined.?*® However, restrictions on alienation could be
removed through a proclamation by the Governor, usually by application of the
owners.?* In 19009, all restrictions on alienation were abolished by the Native Land Act
1909.%°

9. The Taumatamahoe Block

9.1.

9.2.

The 146,000-acre Taumatamahoe block is a large area of land containing the
Tangarakau River and Whangamomona River basin in the traditional rohe of
Tamahaki.?*! The land also contains important tracks which provided pathways from
the Taranaki coast to the Whanganui River which were used by Whanganui Kingitanga
during the New Zealand Wars.?>> The Whanganui River became the block’s eastern
boundary and it shares a boundary in the west with the Taranaki land confiscated by
the Crown in 1865. Following the New Zealand Wars, an aukati was maintained in the
upper Whanganui district, including the majority of the land that would be later
included in the Taumatamahoe block.?>® The southern boundary of the aukati on the
Whanganui River was at Parinui and the rangatira there was named Taumatamahoe.
It is thought the block was named after him.?>*

In the late 1870s, the Crown was seeking to purchase as much land as it could in the
upper Whanganui region in the hope that the Kingitanga aukati could be broken
down.?*® In 1879, the Crown sought to purchase land called Tangarakau, the southern
part of which was later incorporated into the Taumatamahoe block, and began to
make advances of money before the Native Land Court had determined who the
owners were.?® Following its advance of payments, the Crown proclaimed a
prohibition on private purchasing over the land.?”” However, due to disputes over the
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248 Waitangi Tribunal, He Whiritaunoka: Whanganui Land Report, volume one, p.522
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distribution of money and opposition to surveying, the Crown cancelled its purchase
258

but maintained its proclamation.

9.3. In 1886, Te Rangihuatau applied for a title determination of the Taumatamahoe block
on behalf of his hapt, Ngati Tamahaki.?>® On 23 February, the Court completed the
title investigation for the block in the Whanganui township.?®® Following Te
Rangihuatau’s evidence of occupation, the Court called for objectors and, as none
were present, it made the orders asked for.2%! Te Rangihuatau submitted a list of 495
names, and the Court admitted 474 descendants of Tamahaki, from various hapd, to
the ownership list.252 Less than half of those who received money for the Tangarakau
block were named on the Taumatamahoe block title.?®* Each of the owners was
awarded an equal and undefined interest in the block and their shares would remain
this way until the owners had sold their interests or had them partitioned.?*

9.4. Te Rangihuatau intended the Taumatamahoe block to be inalienable and requested
that the Court restrict the sale of the block until the Court had finalised the
subdivisions for hap.2®®> On 5 March, the Court imposed a restriction on alienation,
except through a single 21-year lease.?®® For reasons that are unclear, the Governor
removed the restriction in July 1886.%¢7

9.5. In February 1889, the Crown began purchasing shares in the Taumatamahoe block,
before any applications for subdivision had been made by the owners and while the
owners still held equal shares in the block.?%® On 26 February, a large group of owners,
including Topia Tlroa, protested against the Crown’s purchasing activities.?®® They
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9.6.

9.7.

9.8.

believed that the restriction on alienation would apply “until the court had subdivided
” 270

the block to the Hapis included in the certificate”.
In March, Te Rangihuatau wrote to the Native Minister on behalf of another group of
owners expressing concern that no reserves for sellers had been made in the
Taumatamahoe block and that they had sold enough land to the Crown in the
Waimarino block.?”* He stated that the Taumatamahoe block was “to be reserved for
the benefit of the future Maori race”.?”? The Native Minister responded that “each
person is entirely at liberty to dispose of his share when he thinks fit. Therefore let
those who wish to sell do so, and let those who do not keep their shares”.?’”? This
response shows the extent to which Crown purchasing had become based on
individualised shareholding.

Despite these protests, the Crown continued to purchase interests from the owners.
In 1893 and 1896, the Court made two large partitions of the shares purchased by the
Crown which equated to over 100,000 acres.?’* In 1896, 44 of the non-sellers, led by
Riwai te Pokaitara, petitioned the Crown with an objection to the Court’s assumption
that each owner held equal shares in the block, when the owners’ relative interests
had never been determined by the Court.?’® They argued that those who had sold their
interests would have had relatively small shares.?’® They also questioned how the
Crown could have purchased interests in the block when their understanding was that
the Court’s restriction on alienation would apply until the hapi had decided on the
subdivision of the land.?”” The Crown took no action in response to this petition.

The Crown completed a further purchase in 1899.2 By this time, the Crown had
purchased 80 per cent of the Taumatamahoe block.?”® In 1906, the Crown resumed
purchasing interests in the remaining land.?° It was reported by a Commission of
Inquiry in April 1907 that the non-sellers of the Taumatamahoe block were pushing
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9.9.

for a cessation of Crown purchasing.?®! The 1907 Commission advised the Crown to
stop purchasing land in the block.?? In May 1907, the Court awarded the Crown
17,402 acres for the interests it had purchased in 1906.28

In 1915, despite the 1907 Commission’s recommendations, the Crown issued a
proclamation prohibiting the owners from selling interests in the Taumatamahoe
2B2B block to private purchasers and recommenced its land purchasing.?®* The Crown
wanted to acquire this block for settlement before the construction of a roading
network.?> Between 1916 and 1923, the Crown completed 13 transactions for a total
of 12,536 acres, all of which required partitioning and thus further survey costs for the
owners.?® As a result of Crown purchasing and its compulsory acquisition of land for
roading and scenic reserves along the Whanganui River, less than 3,600 acres of the
146,000-acre Taumatamahoe block remains in the ownership of the iwi of Te Korowai
o Wainuiarua.?®’

10. The Waimarino Block in the Native Land Court

10.1.

The Crown’s purchase of the Waimarino block was a grievous example of its approach
to land purchasing in the mid-1880s.288 The Crown’s engagement with the owners of
the Waimarino block resulted in the rapid alienation of a vast tract of land of crucial
economic, social, political, and spiritual importance to the iwi of Te Korowai o
Wainuiarua. The Crown discouraged owners from applying for partitions and
purchased shares without assessing owners’ relative interests or the subsequent
allocation of reserves. The 1887 purchase of the Waimarino block was the biggest
single partition between the Crown and non-sellers’ portions. Of this large block of
452,196 acres, 417,500 acres was awarded to the Crown.?®

The Native Land Court’s Title Determination of the Waimarino Block

10.2.

The massive Waimarino block comprises almost thirty per cent of the Te Korowai o
Wainuiarua rohe.?®° Stretching from the western slopes of Ruapehu to the open plains
and densely forested areas, the Waimarino block contained valuable resources for
traditional use and was strategically important to the iwi of Te Korowai o
Wainuiarua.?®! The Retaruke, Whakapapa, and Manganui-o-te-Ao Rivers also flow
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through the block and the Whanganui River forms the western boundary of the block.

These waterways are critical to the iwi of Te Korowai o Wainuiarua, who established

permanent settlements along their banks.?*?

10.3. On 27 December 1885, Te Rangihuatau, Tawhirimatea and Tlrehu-o-te-motu applied
to the Native Land Court to determine the title of the Waimarino block.?® Te
Rangihuatau, who claimed interests in the block on behalf of Ngati Tamakana but who
was also affiliated to Ngati Tamahaki, Ngati Maringi, and Ngati Taipoto, became
instrumental to the Crown’s successful purchase of the Waimarino block.?**

10.4. On 21 January 1886, the notice for the hearing for the Waimarino block was gazetted
in the Kahiti. The Chief Judge of the Court gave five weeks’ notice for the hearing of
the Waimarino block, which did not allow sufficient time for notice to travel to remote
communities, to build a case for the hearing, and to travel to the Whanganui township
where the hearing was to be held.?* In the two years following the title investigation,
the Crown received many petitions from Maori who were not judged to be owners of
the Waimarino block, including iwi of Te Korowai o Wainuiarua, who asserted that
they did not attend the title investigation because they had not received adequate
notice.?’® The petitioners sought to be included on the ownership lists for the
Waimarino block but the lists were not altered.?’

10.5. On 2 March 1886, the Court began hearings for the Waimarino block in the Whanganui
township.2®® The location of the hearing caused great expense and inconvenience for
the iwi of Te Korowai o Wainuiarua.?®® The hearing of the Tauponuiatia block was also
held early in 1886 in Taupo.3® The Court held the title determination in four days over
two weeks.?! Te Rangihuatau was the only claimant to give evidence of occupation of
the Waimarino block. He stated that he lived at Tieke and claimed the block under the
tipuna Tamakana.?®? Three objectors spoke, and their claims were admitted by Te
Rangihuatau in an adjournment and thus the hearing of evidence was complete within
a day. The other three days of title investigation were spent organising the ownership
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lists.3% On 16 March 1886, the Court awarded the Waimarino block to 1010 owners,
later reduced to 921, including many owners from iwi of Te Korowai o Wainuiarua.3*

10.6. Immediately following the March 1886 hearing, the Court received six partition
applications for the Waimarino block from its Maori owners.3® The Crown
discouraged applications for subdivision by delaying their proclamation in the New
Zealand Gazette.3*® The Crown did not want partition hearings to proceed while it
pursued its purchasing programme, as hearings would cause delays.3” Consequently,
the Crown did not gazette the notice of the applications for partition hearings until it
had completed its purchase of the Waimarino block in February 1887, and notified its
own partition application for the interests it had acquired.?® The Chief Judge
consistently refused applications for a rehearing of the Court’s determination.3®

11. The Waimarino Block Purchase

11.1. From 1886 to 1887, the Crown sought to purchase as much land in the Waimarino
block as possible for European settlement into the area, to acquire land for the
construction and operation of the North Island Main Trunk railway, and for the
valuable timber resources on the block.31° The Crown sought to profit from the on-
sale to settlers of a large area of land, in part, to repay the £1,000,000 loan it had taken
out to construct the railway.3!!

11.2. On 20 March 1886, the Crown made the first payments for the Waimarino block to
two individual owners.3¥? These payments occurred four days following the Court’s
issue of a provisional certificate of title and before the expiry of the three-month
period during which parties could apply for a rehearing of the title investigation.3!* As
the Crown had not yet set a purchase price, these two owners were bound to the
Crown’s purchase before a price for the block had been agreed.
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11.3. The Crown had been aware of the valuable timber resources on the Waimarino block
- from as early as 1879.31 The Crown’s purchase prices, however, did not reflect the
value of this resource.3®™ An official noted that the value of the timber would
“probably repay the total cost of the purchase”.3'® In April 1886, the Land Purchase
Commissioner sought approval to purchase around 400,000 acres of the Waimarino
block for £50,000.3Y” The Native Minister approved a maximum price in the purchase
deed at £50,000 and a minimum purchase price at £35,000.3!8 Crown purchase agents
were usually expected to acquire Maori land for as low a price as Maori would accept
within the approved range. The minimum purchase price of £35,000, divided by the
1,010 owners of the block, equated to at least £35 for each owner’s interest.3°

11.4. The Land Purchase Commissioner made payments according to his own assessment
of their relative interests in the block.3*° He decided £35 would be the minimum
payment for an individual’s interest that he judged to be nominal, and to those who
did not live on the land.3?! Some rangatira, such as Topia Turoa, were paid as much as
£170 per interest as the Land Purchase Commissioner believed they owned more of
the block and had greater mana in the area.3?? The Crown was also unresponsive to
requests from the block’s owners to disclose the price per acre, a measure Maori
would have been familiar with.3%® The price the Crown paid to the majority of
individuals for the Waimarino block, therefore, was low, even according to its own
estimates of a reasonable purchase price, and unfair considering its knowledge of the
valuable resources on the block.*

11.5. The Crown also purchased individual shares from members of Te Korowai o
Wainuiarua without knowing the relative size of each owner’s interests and where
those interests were located on the land.3? This issue was aggravated by the extensive
size of the block on which some of the land would have been more valuable than other
parts. Under the provisions of the Native Land Act 1873, those owners who were listed
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on the Court’s provisional certificate of title were often considered to hold an equal
interest in the entire block until the Court determined the owners’ relative
interests.3*® Consequently, the owners of the Waimarino block were uncertain which
land was included in the Crown’s purchases, and were entirely reliant on the Crown’s
representations.3?’

11.6. Between March 1886 and February 1887, the Crown purchased 94.7 per cent of the
interests of owners under the age of eighteen in the Waimarino block.3? The Crown
purchased the interests of minors from individuals who had not yet been appointed
as trustees, and therefore lacked the legal capacity to sell the land.3?

11.7. In January 1887, the Chief Surveyor approved a survey of the Waimarino block, despite
additional work on the survey plan continuing through until the partition hearing
commenced in March 1887, only a year after the title was determined.3° By February
1887, the Crown had purchased 821 shares from 921 owners which was equivalent to
417,500 acres.®! There was opposition to the Crown’s case at the partition hearing,
including from Topia Tudroa who unsuccessfully sought to discuss the location of the
Crown’s interest with the Land Purchase Commissioner.332 On 1 April 1887, the Court
awarded the Crown the Waimarino No.l block which was the largest single block
purchased by the Crown in the Whanganui district.333

The Non-Seller Blocks

11.8. In the partition hearing, the Land Purchase Commissioner appeared at Court to
request the partition of the Crown’s interest. The 41,000 acres of the Waimarino block
that the Crown was not able to purchase from 100 owners was subdivided as non-
seller blocks.?** In December 1886, the applications for partitions from the owners
that the Crown had held back since March 1886 were published in the New Zealand
Gazette.®> In April 1887, the Court considered the non-sellers’ applications for
partitions alongside the Crown’s application.

11.9. The Court heard a significant amount of evidence from the Land Purchase
Commissioner, and from those owners who supported him, but did not appear to
regard the evidence of other owners as reliable.33® Only three of the non-sellers
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11.10.

attended the hearing, and the Court discounted the evidence of one of them.?¥” The
Chief Judge stated at the hearing that, due to their non-attendance, it was “the non-
sellers own fault it they are located on the precipices and pinnacles” of the Waimarino
block.33® The Court partitioned seven blocks for the ‘non-sellers’: Waimarino No.s 2
to 8.3% There is no record of how the Court determined the acreage and location of
the non-seller reserves.3* Te Korowai o Wainuiarua non-sellers lost kainga and urupa
of great importance to them through the Crown’s purchase of the Waimarino block.3*
Also, the part of the Waimarino block that included a large section of Mount Ruapehu

fell within the Crown section of the block.3*

Due to a shortage of surveyors, the surveys of the non-seller blocks were delayed until
1891 and were completed in 1896.3*3 The Court’s issue of certificates of title for the
non-seller blocks were also delayed from 1887 to the mid-1890s, until after the
completion of the Crown’s surveys, though the Court back-dated the certificates to
1887.34 Before 1900, the Te Korowai o Wainuiarua owners remained unsure of where
their interests were located and were unable to develop the land.3%

12. The Waimarino Block Seller Reserves

12.1.

12.2.

The Waimarino block purchase deed stipulated that the location and acreage of the
seller reserves would be agreed between the Crown and “a representative Chief of
each hap0”.3* By May, the Land Purchase Commissioner had promised the sellers
50,000 acres in reserves. 3%

However, in July 1887, the Land Purchase Commissioner reported that he had created
33,140 acres of seller reserves in six blocks (Waimarino A to F) and allocated each
owner a share between 10 and 50 acres.>*® He described how he had consulted, rather
than coming to a mutual agreement as stipulated in the purchase deed, with a
representative chief of each hapa, on the location of the seller reserves.?*® The Land
Purchase Commissioner wrote that he had chosen to locate the reserves in “areas to
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which | consider they are entitled”.3*® For example, in 1886 the Land Purchase
Commissioner had made a special arrangement with five owners from Ngati
Kahukurapango that the Crown would reserve them 300 acres in “any particular spot
they may desire” before the owners agreed to sell their interests.3** However, in 1887

the Crown allocated 225 acres for Ngati Kahukurapango in the Waimarino E reserve,

a location selected by the Crown.3*2
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Figure 1: Seller Reserves (A-F) and Non-Seller Blocks (1-8) in the Waimarino Block3>3

Te Korowai o Wainuiarua Protest Over the Location of the Reserves

In the years following the Crown’s purchase of the Waimarino block, several members

12.3.
of Te Korowai o Wainuiarua petitioned the Crown to reserve them specific land that
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the Crown had not included in the seller reserves.3** For example, in 1887, Wiari Taroa
petitioned for a 3,000-acre reserve for the grave of Te Péhi Padkoro Taroa.’*>® The
Crown declined the request.

12.4. Kirikiriroa was a well-populated settlement on the bank of the Whanganui River which
was not reserved for the iwi of Te Korowai o Wainuiarua and was instead included in
the land awarded to the Crown.?*® In 1892, the Crown proclaimed Kirikiriroa to be
within the public domain under the Wanganui River Trust Act 1891.3 Between 1903
and 1912 Te Korowai o Wainuiarua individuals made a number of petitions to the
Crown to have Kirikiriroa returned to their ownership without success.3>®

12.5. In 1895, Winiata Te Kakahi of Ngati Tara and Ngati Hinekoropango petitioned the
Crown about important burial sites that had been included in the Waimarino No. 1
block, including Tama te Aroha, Te Akatahi, Pakarukaru and Koaikou.®° In 1910,
following a petition from some of the Ngati Hinewai sellers, an official explained that
the Crown had selected the location of the seller reserves which it considered were
“gifts from the Crown to the former Native owners” .3 This attitude was directly at
odds with the 1886 deed, which provided that the location of the seller reserves would
be agreed between the Crown and a representative rangatira of each hapa.

Tieke

12.6. Tieke was a Te Korowai o Wainuiarua kainga and a highly significant urupa. Despite its
inclusion in the Crown’s portion of the Waimarino block, members of Te Korowai o
Wainuiarua continued to live at the kainga until the first decade of the twentieth
century.3¢!

12.7. Tieke was the residence of Te Rangihuatau, the rangatira who made the initial
application to the Court for the Waimarino block in 1886.3%2 He supported the Crown
at the hearings, and assisted the Crown with its purchase of the block.3®® During the
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12.8.

12.9.

12.10.

Crown’s purchase negotiations in 1886 and 1887, the Commissioner had made other
special arrangements with rangatira, including Te Rangihuatau, for land or money as
rewards for their assistance with the Crown’s purchase of the Waimarino block, but
no official record was made of some of these arrangements.3%

In 1887, officials instructed Crown surveyors to include Tieke in the Crown’s
Waimarino No. 1 block, rather than in a non-seller reserve.3®®> When the Court
provisionally partitioned the Crown’s purchase of the Waimarino block in April 1887,
the sketch plan of the Waimarino block included pencil lines indicating the boundary
lines of the non-seller blocks. These lines show that Tieke was within the Waimarino
No. 1 block, though it is not known when these lines were added to the plan.3® Te
Rangihuatau and others who continued to live at Tieke were awarded land in the
Waimarino E seller reserve.3®’

In 1892, the Crown declared an unsurveyed block of 267 acres of land on the banks of
the Whanganui River, including Tieke, to be a Public Domain and placed under the
control of the Whanganui River Trust.3®® The Crown only held a provisional title to this
land. However, the Crown accepted Te Rangihuatau’s continued occupation of the
site. In 1894, Premier Seddon visited Te Rangihuatau at his residence at Tieke.3°

In January 1895, Te Rangihuatau wrote to the Minister of Native Affairs questioning
why there would be a survey of the urupa at Tieke as he had withdrawn the “Tieke
block in a proper manner before the Court and the man who bought it”.3° He
explained that Tieke had been withdrawn from the sale at the second Court hearing
by Major Kemp, in the presence of the Native Minister.3”* While, there is no mention
in the Court’s minute books that this occurred, the Minister was in Whanganui at the
time of the hearing.3”2
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12.11. Te Rangihuatau and Ngati Maringi had no intention of leaving Tieke.?”® Te Rangihuatau
described how he met with Native Minister John Ballance in 1887 to discuss reserving
the land at Tieke for the sellers’ occupation.?”* Te Rangihuatau’s letter also states that
the hapi had built new meeting houses and churches, which Native Minister Richard
Seddon had seen on his visit in 1894.37

12.12. The Crown did not instantly dismiss the claims in Te Rangihuatau’s 1895 letter as it
had with other land claims on the Waimarino block but promised to send officials to
Tieke to discuss the matter directly.3”® However, there is no record for this meeting.
In 1898, the Chief Land Purchase Officer noted that Tieke was “Crown lands which the
Natives are allowed to use and occupy without a title”.3”” Te Rangihuatau passed away
in 1908 and was buried at Tieke, which became depopulated.3’®

12.13. In 1916, the family of Te Rangihuatau gave evidence to the Wanganui River Reserves
Commission of Inquiry on the Crown’s acquisition of Tieke.?”® The Commission
described how a “mistake about this public domain” appeared to have been made.3®

They found that twenty-five acres had been incorrectly included in the 267-acre public

domain in 1892, upon which the Tieke kainga and urupa stood, and should be

“restored” to the Maori owners.?®! The Crown did not act on this recommendation.3®?

13. Waimarino No.4 Non-Seller Block

13.1. The Waimarino No.4 non-seller block comprised 3,450 acres and the Native Land
Court awarded it to fifteen owners from four Te Korowai o Wainuiarua hapa.3®
Located at the southern edge of the Waimarino plains, an early map shows an
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ungraded dray road traversing the block, a thick cover of native forest, and two sites
384

of Maori residence, one with cultivations.

13.2. Although the Crown had initially diverted the planned ‘central route’ of the North
Island Main Trunk Railway line around the Waimarino No.4 non-seller block, by the
time its survey was finally completed in 1895 the railway alignment bisected the
block.®®> No evidence has been found of negotiations with the owners of the block
regarding the route of the approaching railway, the impact it would have on sites like
urupa and kainga, or compensation for land, timber, or construction materials taken
from the block.3® Between 1903 and 1908, workers laid most of the track across the
Waimarino plains.3®’

13.3. In 1910, the Crown acquired 64 acres of the Waimarino No.4 non-seller block as the
right of way for the North Island Main Trunk Railway line.3® This taking cut an urupa
off from the rest of the Waimarino 4A5 partition by isolating it between the railway
and the main public road. The urupa was not mentioned in correspondence at the
time of the taking, and no evidence can be found of the Crown offering compensation
or remediation regarding access.®

13.4. By 1907, despite owning 99 per cent (412,000 acres) of the Waimarino No.1 block and
62,300 acres around the maunga as a national park, the Crown recommended the
acquisition of further Maori-owned land along the railway’s ‘central route’ in order to
create a scenic reserve.’® The owners protested, objecting to the uncompensated
taking of land for roads and the railway, the taking of earth and gravel without
compensation, and the taking of land for defence.?®* They desired that their land “be
left as a home and for the cultivation of our children after us”.3? Officials declined to
address any issues other than those relating to the taking of land for the scenic
reserves, which they dismissed as irrelevant, and disregarded the objectors’ claims
regarding a home and cultivations.3® In May 1912, the Crown took just over 128 acres
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of the Waimarino No.4 non-seller block for a scenic reserve for which it paid
394

compensation a year later.

13.5. In addition to taking lands in Waimarino for the railway, the Crown also sought lands
for defence purposes. In 1911, the Crown took 1,417 acres in the Waimarino No.4
non-seller block for defence purposes. After complaints from the owners that the
Crown was taking “all of their homes and burial places”3%, the Crown revoked a 376
acre section of this taking. Intended to be a training ground for manoeuvres (i.e. an
open space without permanent buildings), there is no evidence that the area was used
as such prior to or during the First World War or subsequently in the 1920s and
1930s.3%

13.6. In 1922, land taken from the Waimarino No.4 non-seller block for defence was
included within an expanded Tongariro National Park. The 367 acres of land that had
been returned to its owners in 1911, however, were erroneously included in the
schedule of the 1922 Tongariro National Park Act.>®” This mistake was only rectified
in 1924 when the land was returned, again, to its Maori owners.3%

13.7. In the 1960s, the Justice Department purchased all remaining land in the Waimarino
4A subdivisions for ‘development purposes’.3*® By 1970, the Crown had purchased an
additional third of the Waimarino No.4 block from its owners. What little Maori-
owned land that remained in the non-seller block was purchased by the Pehi whanau
to secure general title for their descendants in perpetuity. In 1969 the Crown used
powers under the Maori Affairs Amendment Act 1967 to declare this land general land
without the approval of its owners, making that land no longer subject to the
protections available to it as Maori freehold land.*®

13.8. Today, 0.02 acres of the Waimarino No.4 non-seller block remains in Maori freehold
ownership.!

334 p, Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), pp. 160, 164; Marr, C. (2004) The Waimarino Purchase Report (Wai 903, A060), p. 609

395 Crown Closing Submissions (Wai 903, 3.3.126), p. 8, para. 28

3% p, Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), p. 158

397 P, Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), pp. 158-59

398 p, Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), pp. 158-59

399 p, Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), p. 169

400 p_ Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the Waimarino Non-Seller Blocks and Seller
Reserves (Wai 1130, A35), p. 177. They wanted “to ensure that [their] descendants had a tirangawaewae — somewhere
they could always come home to” (Statement of Evidence of Te Mataara Wati Tira Pehi (nee Taurerewa) (Wai 903, H002),
p. 17, para. 65).

401 4.7 perches equal 0.02 acres. P. Clayworth, (2004) ‘Located on the Precipices and Pinnacles’: A Report on the
Waimarino Non-Seller Blocks and Seller Reserves (Wai 1130, A35), p. 177
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14. Public Works

14.1. Between 1893 and 1929 the Crown compulsorily acquired more than 207 acres of land
from iwi of Te Korowai o Wainuiarua for the North Island Main Trunk (NIMT) railway,
mainly from the Waimarino reserves and Raetihi blocks.*? Haitana Te Kauhi and
others wrote to the Minister of Public works as late as 1912 raising concerns that
compensation for the taking of land from the Waimarino block still had not been
paid.*® The response from the Minister’s office echoed Ballance’s 1887 message that
the increase in value of the remaining land was compensation enough.*** Despite
promises in 1885 that compensation for compulsory acquisitions would be paid, by
the turn of the century, officials from the Public Works Department had become
unaware that any compensation was owed to Maori at all for land taken for the
railway.*® The iwi of Te Korowai o Wainuiarua were not paid compensation for the
207 acres of land taken for the NIMT railway.

15. Twentieth Century Crown Purchasing

15.1. At a hui in Patiki in 1898, attended by rangatira with affiliations to Te Korowai o
Wainuiarua, Premier Seddon stated that the sale of Maori land must stop, because “in
saving the land [they] are saving the Native people”.*®® Despite the taihoa on
purchasing from 1900 to 1906, Crown purchasing in the Te Korowai o Wainuiarua rohe
continued into the twentieth century. Between 1906 and 1907, the Crown also
purchased over 80 per cent of the 63,463-acre Whakaihuwaka block.*” In 1907, the
Stout-Ngata Commission investigated the land remaining in Maori ownership and
made recommendations to the Crown about where purchasing should cease.**® With
regard to the whole Whanganui district, the Commission advised the Crown that its
present system of purchasing should not continue.*® In particular, the Commission
investigated Crown purchasing in the Whakaihuwaka block and stated that the owners
pressed for a cessation of Crown purchasing.*’® The Commission recommended that
the remaining land in the Whakaihuwaka block be kept in Maori ownership for their
own farms and to lease to European farmers.*'!

402 C, Marr (2004) The Waimarino Purchase Report: The investigation, purchase and creation of reserves in the Waimarino block, and
associated issues, (Wai 903, A60), pp. 607.

403 Cleaver (2004) The Taking of Maori Land for Public Works in the Wanganui Inquiry District: 1850-2000 (Wai 903, A057), p.192.
404 Cleaver (2004) The Taking of Maori Land for Public Works in the Wanganui Inquiry District: 1850-2000 (Wai 903, A057), p.192
405 Cleaver (2004) The Taking of Maori Land for Public Works in the Wanganui Inquiry District: 1850-2000 (Wai 903, A057), p.191.

406 AJHR (1898) Meeting of the Premier and the Hon. James Carroll with the Chiefs and others of the Wanganui Tribe, held on the 14t of
May 1898, at Putiki, Wanganui, p.35 in Walzl, T. (2004) Supporting Papers for Whanganui Land: 1900-1970, Vol. V (Wai 903, A51(e)),
p.1851

407 Stout-Ngata Commission (1907) Native Lands in the Whanganui District (Interim Report on), AJHR 1907 G-1a, p.3

408 \Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.704; Stout-Ngata Commission (1907) Native Lands
in the Whanganui District (Interim Report on), AJHR 1907 G-1a, p.3

409 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.704; Stout-Ngata Commission (1907) Native Lands
in the Whanganui District (Interim Report on), AJHR 1907 G-1a, p.16

410 Stout-Ngata Commission (1907) Native Lands in the Whanganui District (Interim Report on), AJHR 1907 G-1a, p.4
411 Stout-Ngata Commission (1907) Native Lands in the Whanganui District (Interim Report on), AJHR 1907 G-1a, p.4
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16.

15.2.

15.3.

In 1909, the Crown promoted the Native Land Act of that year which amended the law
relating to alienation restrictions. From 1910, the Crown resumed purchasing in the
region.*2 Between 1917 and 1927, despite the recommendations by the Stout-Ngata
Commission, the Crown purchased more than 20,000 acres in the Whakaihuwaka
block.*®3 There is only about 1,252 acres remaining in Maori ownership in this block.*!*
Private parties also acquired a large proportion of the small amount of land retained
by the iwi of Te Korowai o Wainuiarua. For example, between 1911 and 1956, private
parties purchased 3,272 acres of land in the Mairekura block, leaving little over 270
acres in Maori ownership.*'®

Between 1910 and 1930, the Crown acquired more than half of the land remaining in
the Waimarino non-seller blocks and seller reserves.*'® The largest Crown purchase in
this period was the Te Korowai o Wainuiarua owner’s 6,195-acre seller reserve, the
Waimarino block B3B2B, in 1913.#Y7 A meeting of assembled owners, attended by
three of the 172 owners, decided unanimously to sell the block to the Crown.*® By
1929, large-scale Crown purchasing had ceased.*'® In the same period, private parties
purchased 28,200 acres of the remaining M3ori land in the Waimarino block.*? In the
Waimarino E seller reserve, in which Te Rangihuatau was allocated land, private
parties purchased all of the remaining Maori land.*?* By 1930, of the 74,140 acres of
land originally allocated as seller reserves and non-seller Waimarino blocks, less than

35,000 acres remained in Maori ownership.?

The Tongariro National Park

16.1.

The maunga of the central North Island are of immeasurable significance to the iwi of
Te Korowai o Wainuiarua who consider them wairua tapu.*”® They were a treasure-
trove of natural resources for Te Korowai o Wainuiarua that fed their bodies and
nourished their souls.*?* The lakes and streams brimmed with inanga and eels, while
the bush was abundant with kaka, kerer, kiwi, titi, and miro berries.*?®> Threaded
through the landscape were tracks left by seasonal hunters and gatherers and the

412 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.704

413 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.1077-1079
414 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.1080-1081
415 Berghan, P. (2003) Block Research Narratives of the Whanganui District: 1865-2000 (Wai 903: A37), pp.179-187
416 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.1042

417 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.1049

418 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.1049

419 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.722

420 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, p.1054

421 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Two, pp.1056-1057

422 |nnes, C. and Mitchell, J. (2004) Whanganui and National Park Alienation Study (Wai 903, A66), p.A232

423 Hemara, Dr. Wharehuia (2006) Central Claims Charitable Trust Oral & Traditional History Project (D1130, D014), para.

16.0

424 Hemara, Dr. Wharehuia (2006) Central Claims Charitable Trust Oral & Traditional History Project (D1130, D014), para.
14.9; Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, paras. 10.3, 2.2

425 Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, para. 8.1; Brief of Evidence of Aiden Hapimana Gilbert
(2006), Wai 1130, D034, para. 8; Closing Submission of Counsel (2006), Wai 1130, 3.3.40, para 470
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footprints of visitors walking between kainga.*”®* With “one foot on the maunga and
one foot in the river”*?’, the relationship between these two elemental features has
long shaped the foundational worldview of Te Korowai: that the iwi whakapapa to the
land.

- Tongariro National
Park

—— Maori Land Blocks

Part Waimarino
Block

Figure 2: Tongariro National Park with Maori Land Blocks and Part Waimarino Block

16.2. By the 1870s, the Crown was aware of the significance of the maunga to the hapt and
iwi living on all sides of the maunga (including Te Korowai o Wainuiarua)*® when it
initiated an intensive immigration scheme to reinvigorate New Zealand’s economy.*®

As part of this scheme, the Crown borrowed large sums of money to fund public works,

and to purchase Maori land.**° Large tracts of land between Whanganui and Taupo

were identified as strategically important for settlement.*!

426 Generic Submissions Relating to the ‘Gift’ of the Peaks and the Establishment of the Tongariro National Park (2007), Wai
1130, 3.3.23, pp. 65-66

427 Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, para. 2.7

428 For written evidence of this awareness re Te Korowai o Wainuiarua in years 1860, 1869, 1873, 1874, 1881, and 1886,
please refer to Anderson, R. (2005) An Overview Report on the Relationship Between Mdori and the Crown in the
Establishment of the Tongariro National Park (Wai 1130, A009), pp. 32, 19, 23; Coombes, B. (2007) Tourism Development
and its Influence on the Establishment and Management of the Tongariro National Park (Wai 1130, 1001), pp. 29; Notes of
Native Meetings held in Upper Whanganui, AJHR 1870, A-13, p. 8; Native Meeting, Pouti, Taupo, AJHR 1886, |, G-03, p. 1;
and Native Land Court Whanganui MB No.03 (Rangataua Block hearing); Whanganui MB No.01E (Murimotu Block hearing)
and Taupo MN No.02 (Rangipo-Waiu Block hearing).

429 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 375
430 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 375
431 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 375
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16.3. An important part of this ambitious plan was protecting natural assets from private
purchasers who might exploit or damage them, the completion of the North Island
Main Trunk Railway through the central plateau, and encouraging domestic and
international tourism.**? Discussions about the reservation of Ruapehu, Ngauruhoe
and Tongariro as significant features began during this time. For example, in the early
1870s, proposals were made to include the geothermal springs of Tongariro and some
of Ruapehu in what was suggested to be the publicly-owned ‘Hot Springs District’ of
the North Island.*®® When the Minister for Lands reserved Aoraki/Mount Cook in the
early 1880s, members of the public suggested a ‘public domain’ be established at
Tongariro.® And by late-1884, the Minister for Lands told the House of
Representatives that the Crown would take steps to prevent Ruapehu, Ngauruhoe,
Tongariro, Rotoaira, and Tokaanu from falling into private hands.**® The Crown had,
therefore, begun engaging in ideas to establish a public park around the maunga at
the same time that Maori submitted applications to the Native Land Court for land
around the mountains.

Clashing Native Land Court Hearings

16.4. In late 1885 following Te Ohaki Tapu, applications were submitted to the Native Land
Court by another iwi for the two-and-a-half million acre**® Tauponuiatia block, and Te
Korowai o Wainuiarua for the half-million acre Waimarino block. Both of these blocks
would be crucial to the creation of the Tongariro National Park, and in January 1886

432 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 381 - Records show
recommendations for a tourist resort south of Taupo in 1862 (Coombes, B. (2007) Tourism Development and its Influence
on the Establishment and Management of the Tongariro National Park (Wai 1130, 1001), p. 23), a ‘Public Park and
Recreation Ground for the whole Colony’ around the ‘Lake country’ in 1872 (Coombes, B. (2007) Tourism Development and
its Influence on the Establishment and Management of the Tongariro National Park (Wai 1130, 1001), pp. 24-25), and the
nationalisation of all geothermal areas that could be considered marketable commodities in 1874 (Coombes, B. (2007)
Tourism Development and its Influence on the Establishment and Management of the Tongariro National Park (Wai 1130,
1001), pp. 26-27). Although delays by Maori meant the Tongariro-Tokaanu area was not included in the eventual act, when
the Thermal Springs Districts Act was passed in 1881, its intent was for ‘public amusement or recreation’ (Coombes, B.
(2007) Tourism Development and its Influence on the Establishment and Management of the Tongariro National Park (Wai
1130, 1001), p. 26). The Minister of Lands noted that his rationale for obtaining thermal districts from Maori was purely
financial, and particularly sought to attract foreign tourists (Coombes, B. (2007) Tourism Development and its Influence on
the Establishment and Management of the Tongariro National Park (Wai 1130, 1001), p. 33).

433 Coombes, B. (2007) Tourism Development and its Influence on the Establishment and Management of the Tongariro
National Park (Wai 1130, 1001), pp. 26, 27; Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report,
p. 380

434 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 380 - In 1883, British author, John
Kerry-Nicholls, wrote to Governor Grey suggesting that a ‘public domain’ be established north of Tongariro.

4351884, 17 October, HANSARD, p. 532

436 Once the Native Land Court had excluded lands that had already been investigated by the court or which lay within the
Mohaka-Waikare confiscation district, this reduced the Tauponuiatia block to an estimated one and a quarter million acres.
Copy of application of 31 October 1885 in MA 71/6
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the Minister for Lands directed a Crown-purchase officer to take steps to establish the
437

peaks as a reserve for public purposes.
16.5. Hearings for the Tauponuiatia and Waimarino blocks were held in early 1886.
Although officials acknowledged that the principal rangatira of the Whanganui region
had asked that the Waimarino hearing not open in the new year so that they could

438

attend the Tauponuiatia case in Tapuaeharuru®?®, the Court elected to sit at

Whanganui township.

16.6. Te Korowai o Wainuiarua claimants, preparing for and traveling to remote locations
to defend their interests at hearings, were obliged to choose between courts.
Members of Te Korowai o Wainuiarua®* protested about concurrent hearings held in
Whanganui, Taupo, and Napier, and argued that Native Land Court sittings in the same
month made it impossible to attend the hearings at the same time.**® There is,
therefore, no evidence of a substantial presence by Maori from the Whanganui district

at the Tauponuiatia hearing.**

Western Ruapehu including in the Tongariro National Park

16.7. While the Waimarino hearing was underway in Whanganui in early 1886, the Crown
received confirmation that agreement had been reached with the members of
another iwi to reserve two- and three-mile radii around the mountain peaks as public

recreation grounds.**?

Despite being aware that Te Korowai o Wainuiarua had
interests in Ruapehu maunga before proposing or entering into this arrangement,

however, there is no evidence that the Crown considered them.

16.8. There is also no evidence that Crown purchasing agents disclosed to individual Te
Korowai o Wainuiarua sellers the Crown’s intention to create a national park when
they purchased their interests. At prime opportunities such as the hui held at
Aramoho in Whanganui in March 1886, officials discussed the advancing a ‘central’
railway route but no mention was recorded of a proposed public park.**® It appears

444

unlikely that purchase agents*** ever mentioned to Te Korowai o Wainuiarua the

437 Anderson, R. (2005) An Overview Report on the Relationship Between Maori and the Crown in the Establishment of the
Tongariro National Park (Wai 1130, A009), p. 65 — William Grace was a salaried Crown purchase officer from late 1885. His
brother, Lawrence Grace, was married to Te Kahui, daughter of Horonuku Te Heuheu.

438 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 296
439 Ngati Kahukurapango

440 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 297
441 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 297

442 Anderson, R. (2005) An Overview Report on the Relationship Between Maori and the Crown in the Establishment of the
Tongariro National Park (Wai 1130, A009), p. 64

443 Marr, C. (2004) The Waimarino Purchase Report (Wai 903, A060), p. 341

444 Butler (Crown land purchase commissioner); John Stevens (private agent under contract to the Crown); Lewis (Under-
Secretary of the Native Department); and Thomas McDonell, W.H. Grace, and G.T. Wilkinson at times.
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purpose for which Ruapehu’s slopes within the Waimarino block were being
d.445

acquire

16.9. Although the Crown considered Ruapehu’s slopes had no inherent value**, and
described the proposed park’s boundaries as “much greater than what was originally
intended”*”, when the Native Land Court awarded the contiguous 420,000 acre
Waimarino No.1 block to the Crown Te Korowai o Wainuiarua found that this included
all the land from the railway line up Ruapehu’s western slope to its summit.*

Protest and Petition

16.10. At more or less every stage of the Court’s and Crown’s dealings over the Waimarino
and Tauponuiatia blocks, Maori sent letters and petitions to government, the Premier,
and the Native Minister.**® Some approached the Supreme Court*?, others contacted
Maori members of Parliament.*** One group of petitioners even travelled all the way
to Wellington to put their case in person.**?

16.11. These protests ranged across every aspect of the Native Land Court’s awards and
subdivisions, and the Crown’s purchasing.*>®> Between November 1887 and August
1888, for example, Maori including Te Korowai o Wainuiarua submitted at least 24
applications for rehearing alone. Topia Tlroa described the Native Land Court’s
decisions about land at Taurewa as “a very foul murder” and blamed the Crown.**
Many of the petitioners argued that they had been unavoidably absent from hearings,
or that land had been awarded wrongfully.**®

16.12. None of the protestors or petitioners were successful. Between 1886 and 1896, no
chief judge granted any request for a rehearing of land connected to what became the

445 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 531

446 McKenzie determined the mountain areas had no inherent value aside from the state’s capacity to transform scenery
into a marketable commodity (Coombes, B. (2007) Tourism Development and its Influence on the Establishment and
Management of the Tongariro National Park (Wai 1130, 1001), p. 81).

447 NZPD, 20 May 1887, No. 57, p. 399 in Wai 1130, A056(a), pp. 276; The 1887 Tongariro National Park Bill included
comments about the need to go beyond the gift area of 23,500 acres ‘to provide sufficient space’ stipulating a total of
62,000 acres which would include the gifted land, Crown land, and some land in customary title which had not yet passed
through the Native Land Court (Coombes, B. (2007) Tourism Development and its Influence on the Establishment and
Management of the Tongariro National Park (Wai 1130, 1001), p. 67); Waitangi Tribunal (2013) Te Kahui Maunga National
Park District Inquiry Report, pp. 372-3

448 \Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, pp. 367, 368
449 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, p. 642

450 pickens, K. (2004) Introduction and Operation of the Native Land Court in the Central North Island (Wai 1130, A031),
para. 806

451 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 349

452 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 349

433 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, p. 642

454 Stirling, B. (2004) Taupo-Kaingaroa 19t Century Overview Project (Wai 1130, A039, Vol. 2), p. 999/pdf p. 216

435 Pickens, K. (2004) Introduction and Operation of the Native Land Court in the Central North Island (Wai 1130, A031),
para. 806
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Tongariro National Park.**® Even the 1889 Tauponuiatia Royal Commission of Inquiry
did not investigate any of the land that would later be included in the park.**’ The
Crown either refused to receive them and insisted on alternate courses of appeal®,
or discredited petitioners as opponents of the Native Land Court and supporters of

Maori self-determination.**®

Crown Develops Policy for the Park

16.13. In February and March 1887 New Zealand newspapers described how a bill was being
prepared to establish a national park around Tongariro, Ruapehu, and Ngauruhoe.*®°
The Crown would only complete the acquisition of Te Korowai o Wainuiarua interests
in the Waimarino Block, including the slopes of Ruapehu, in April 1887.%! The 1887
Tongariro National Park Bill was discharged, however, when the Stout-Vogel
government was dissolved.*¢?

16.14. By the late 1880s, Maori had become unwilling to sell further land around the maunga
to the Crown (or offered to sell only at prices the Crown considered ‘prohibitive’).*3
The Native Minister reported that Maori around the maunga refused to “part with any
more [land] as a free gift”.%%* By the early 1890s Crown purchasing in this district had
ground to a halt.

16.15. On 18 July 1893, a second Tongariro National Park Bill was introduced to Parliament.
The bill’s schedule described a three-mile radius around the peaks of Tongariro and
Ngauruhoe, a four-mile radius around the peak of Ruapehu, and a corridor linking
them to comprise a 62,300 acre ‘dumbbell-shaped’ park.

456 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 320 — see same page for Rangiwaea
and ‘opportunities’ despite repentance.

457 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 323

458 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, p. 642. For instance, all five applications for
rehearing the Waimarino block submitted to the Court by February 1887 were dismissed by the Crown (Waitangi Tribunal
(2015) He Whiritaunoka: Whanganui Land Report, p. 641 - The Waitangi Tribunal is unclear why dismissals occurred, but
notes there is no evidence to suggest it was illegal, although the chief judge of the Native Land Court was not required t
give reasons and his decision was final (p. 642)).

439 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 485

460 proposed National Park (16 February 1887), New Zealand Herald, Vol. XXIV, Issue 773, p. 5; Our Letter Home (23 March
1887), Lyttelton Times, Vol. LXVII, Issue 8125, p. 1 (Supplement)

461 Although the Bill had its first reading on 28 April 1887 (HANSARD, No. 57, 1887, p. 12), the Bill's preparation was
discussed publicly in February and March.

462 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 487

463 Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 368

464 Joel, A. (2005) The Origins of the Gift of the Peaks and the Establishment of the Tongariro National Park (Wai 1130,
A056), p. 25, para. 57; Waitangi Tribunal (2013) Te Kahui Maunga National Park District Inquiry Report, p. 368
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Figure 3: Plan of National Park Proposed to be made at Tongariro (April 1887)

16.16. This bill also introduced a provision to enhance the powers of the Governor in Council
(and under the Public Works Act 1882) to compulsorily acquire any areas of the Park
still held by Maori owners.*®> There is no evidence that the iwi of Te Korowai o
Wainuiarua were aware that this bill was being debated. The Tongariro National Park
Bill was enacted into law in 1894,

16.17. By 1899, the Crown had purchased all but about 5,000 acres of the land designated
for the Tongariro National Park. When the park was proclaimed in 1907, the 5,000
acres of land remaining in Maori ownership were compulsorily acquired by the Crown,
being parts of the Rangipd North No. 8, Okahukura No. 1, and Okahukura No. 8M
blocks. The Crown was required by the 1894 Act to pay compensation for lands
compulsorily acquired for the park but it did not do so0.%¢

16.18. The Tongariro National Park Act 1922 increased the size of the park from 62,300 acres
to 145,000 acres.*®” Large areas of adjacent land were subsequently added to the

465 Anderson, R. (2005) An Overview Report on the Relationship Between Maori and the Crown in the Establishment of the
Tongariro National Park (Wai 1130, A009), p. 103; Coombes, B. (2007) Tourism Development and its Influence on the
Establishment and Management of the Tongariro National Park (Wai 1130, 1001), p.p. 78-9; Waitangi Tribunal (2013) Te
Kahui Maunga National Park District Inquiry Report, p. 373; Surveyors “urge[d] that provision be made for the acquisition
of [Maori and private lands]” (AJHR, 1908, C-8, p. 5)

466 Commissioner of Crown Lands to Under-Secretary for Lands, 13 December 1929. AANS 6095 W5491, 4/362. ANZ. Wai
1130 #D55, pp.73-74; Wai 1130 #A53, pp.18, 22, and 31-34; Wai 1130 #A53(a), p.121; Judge O’Malley, 1960, cited in Wai
1130 #A70(a), p.12; and, TKM, pp.439 and 531-533, 537-538, 574-575, and 595

467 Tongariro National Park Act 1922 (13 GEO V 1922 No 31)
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park, eventually tripling its area to the current extent of 196,500 acres (79,520-
hectares).*®® The adjacent Tongariro Conservation Area comprises 53,000 acres
(21,500-hectares).

Management of the Tongariro National Park

16.19.

16.20.

16.21.

The Tongariro National Park Act 1894 provided for the administration of the park but
did not recognise the interests of Te Korowai o Wainuiarua. As a result, the hapd and
iwi of Te Korowai o Wainuiarua have not been included in the ongoing management
arrangements of the Tongariro National Park for decades which represents a vision
they did not seek and do not share.*®°

Te Korowai o Wainuiarua have been unable to exercise their kaitiakitanga obligations
and responsibilities to protect taonga within the park from physical and cultural
degradation.?’® The park’s establishment closed their ‘kai cupboards’ by obstructing
access to wairua, kai, and rongoa (for example, the National Parks Act 1952 made the
collection of indigenous flora and fauna from the park an offence®’?).#’? Introduced
species have had a negative impact upon, and continue to threaten, indigenous birds
and flora (in the case of one introduced pest species, heather, the Crown directly
facilitated its introduction to the park and has since failed to eradicate it*’®). Tapu
areas, particularly the peaks of the three maunga, have also not been adequately
protected from the culturally insensitive actions of visitors to the park.*’* Ruapehu
has also been over-developed for commercial and recreational purposes, without the
consultation of Te Korowai o Wainuiarua, to the point of significant environmental
degradation.*”®

Although the United Nations Educational, Scientific and Cultural Organization
recognised the cultural and religious significance of the maunga to Maori when it was
granted dual World Heritage status in 1993%%, for Te Korowai o Wainuiarua the

468 During the 1950s and 1960s the Crown purchased land from the Rangataua North, Raetihi and Urewera blocks
specifically for inclusion in the Tongariro National Park (Waitangi Tribunal (2013) Te Kahui Maunga National Park District
Inquiry Report, p. 595). In the 1970s, further large areas of land were added to the park (Waitangi Tribunal (2013) Te Kahui
Maunga National Park District Inquiry Report, p. 595). Fascinating Facts about Tongariro National Park (accessed 7 March
2016), Department of Conservation;

469 Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, para. 10.6

470 Closing Submissions on behalf of the people within the embrace of Uenuku and their constituent hapl and whanau
(Wai 1130, 3.3.37), paras. 3.9-10, 20.5, 20.8, 20.21, 21.5; Closing Submissions of Counsel [Tamahaki] (Wai 1130, 3.3.40),
paras. 699, 705; Generic Submissions Relating to the ‘Gift’ of the Peaks and the Establishment of the Tongariro National
Park (Wai 1130, 3.3.23)

471 National Parks Act 1952 (1952 No 54), s54; Ngati Rangi Deed of Settlement (2018), para. 3.81

472 Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, para. 10.3

473 Ngati Tuwharetoa Deed of Settlement (2017), para. 2.206 — this is a ‘lost footnote’, it’s probably from the Waitangi

Tribunal

474 Ngati Tiwharetoa Deed of Settlement (2017), para. 2.206

475 Ngati Tuwharetoa Deed of Settlement (2017), para. 2.206

476 UNESCO Tongariro National Park
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establishment of the Tongariro National Park has left their people feeling as though

the ‘head has been taken away from the body’.*”’

17. The Aotea District Maori Land Board and Vested Lands

17.1. The last decade of the nineteenth century saw increasing Maori protest about the loss
of their lands and exclusion from its management.*’® Crown officials attended many
hui in Whanganui in these years to discuss with Maori their land management and
how the Crown could facilitate the protection of remaining Maori land.*’® In 1900, the
Crown promoted the Maori Land Administration Act to reserve the remaining Maori
land for its better settlement, utilisation, and administration.*®

17.2. The 1900 Act provided for the establishment of Maori land councils to administer
Maori land in a particular district.*®* In 1901, the Aotea District Maori Land Council
was established, which included most of the Whanganui region, except for the far
north.*® The Council had seven members; the president and another member were
European, three elected members were Maori, and two Crown-appointed members
were also M3ori.*® The five M3ori members remained on the Council for four years.*

Maori owners within the district had the option to vest their lands in the Council .#%

The Council could lease, partition, manage, improve or use the land as security for a

loan. However, the land could not be sold.*8

17.3. In March 1902, members of Te Korowai o Wainuiarua met with the Native Minister
and president of the Council at Hiruharama and agreed in principle to vest 11,984
acres of the Waharangi block in the proposed Council.*” A period of signature
collection followed this for the 1,007 owners of the Waharangi No. 1, 2, 4, and 5
blocks.*® The Waharangi blocks were vested in the Council in August 1903.%% The

vesting deeds had a standard clause which allowed the land be leased in perpetuity.*®°

477 paraphrased from Brief of Evidence of Robert (Boy) Cribb (2005), Wai 1130, D027, para. 7
478 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.664

479 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.664

480 Maori Land Administration Act 1900, Preamble

481 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.668

482 \Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, pp.669-670; Loveridge, D. (1996) Maori Land Councils
and Maori Land Boards: A Historical Overview, 1900 to 1952 (Wai 1200, A60), p.32

483 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.669
484 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.670

485 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, pp.668-669; Walzl, T. (2004) Whanganui Land: 1900-
1970 (Wai 903, A51), p.63

486 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.669

487 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.673; Walzl, T. (2004) Whanganui Land: 1900-1970
(Wai 903, A51), pp.62-63

488 Walzl, T. (2004) Whanganui Land: 1900-1970 (Wai 903, A51), pp.63-64
489 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.902
4% Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.908
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17.4.

17.5.

17.6.

However, the owners of the Waharangi block wrote onto the deed that the maximum
491

length of lease would be 42 years.
In 1903, the Council advertised some of the vested land blocks for one 21-year lease,
with the right to renew the lease for a further 21 years.**? However, the Aotea District
Maori Land Council received very few applications for leases on these terms.**
Following this failure to lease the vested lands, the Crown and European members of
the Council attempted to pressure the Maori members to allow the lands to be vested
as perpetually renewable leases.** However, the Maori members represented a
majority and would not agree to lease the land in perpetuity, knowing that the owners
would never approve of this.**> The Council agreed, instead, to offer the lessees
compensation for any improvements made to the land to be paid by the owners upon
resumption of the land.*® If the compensation could not be paid by the owners at the
conclusion of the lease, the Council agreed that the land would be leased again for a
further 21-year term.*” At the same time, however, European members of the Council
believed that the owners would not be able to pay the compensation required, and
commented at the time that this made the leases, in effect, perpetual.**® However, in
1907 the Crown promoted legislation providing that the vested lands should be
returned to Maori control by 1957.4%°

In 1905, the Crown promoted the Maori Land Settlement Act, which abolished the
councils and provided instead for Maori land boards. In March 1906, the Aotea District
Maori Land Board was established with only three Crown-appointed members, just
one of whom was required to be Maori.>® After 1913, the Crown did not appoint any
Maori members to the Board.>*! The Board inherited the lands which had been vested
in the Council, including the Waharangi block.>%

In 1907, the owners of the Raetihi block vested 5,200 acres in the Board, and between
1908 and 1910 the Board leased Te Korowai o Wainuiarua lands in the Raetihi and
Waharangi blocks to European settlers on the terms agreed to in 1904.5% The amount

491 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.908

492 \Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.910

493 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.910

494 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.921

495 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.914; Horan, M. (2006) The Management of Vested
Lands in the Aotea District, 1902-1913 (Wai 903, A101), para.109, p.57

4% Extract from Aotea District Maori Land Board Minute Book, No.1 page 218’, 21 July 1904, Whanganui, in Horan, M. (2006) Document
Bank for The Management of Vested Lands in the Aotea District, 1902-1913, Volume 18 (Wai 903, A101(r)), p.36

497 Extract from Aotea District Maori Land Board Minute Book, No.1 page 218’, 21 July 1904, Whanganui, in Horan, M. (2006) Document
Bank for The Management of Vested Lands in the Aotea District, 1902-1913, Volume 18 (Wai 903, A101(r)), p.36

4% 6 )u11904, Fisher to Sheridan, MA13/56c, Arch. NZ. Wgtn, in Walzl, T. (2004) Supporting Papers for Whanganui Land: 1900-1970 (Wai

903, A051(f)), p.2219

499 Bassett, H. and Kay, R. (2004) Whanganui Leased Vested Lands c. 1951-2000 (Wai 903, A062), p.25; Native Land Settlement Act 1907,

s.28

500 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, pp.676, 679
01 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.679
502 Horan, M. (2006) The Management of Vested Lands in the Aotea District, 1902-1913 (Wai 903, A101), para.142, p.73

503 Horan, M. (2006) The Management of Vested Lands in the Aotea District, 1902-1913 (Wai 903, A101), para.143, 145 pp.74-75; Waitangi
Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.902
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17.7.

17.8.

17.9.

of rent to be paid to the owners of the land for the first 21-year term was set at five
per cent of the value of the land.>*

In 1909, the Native Land Act empowered the Native Minister to direct the Board to
create a sinking fund from a portion of the lease revenue to assist the owners with
paying the compensation at the end of the lease period.>® The Native Minister did not
make such a direction during the first 21-year lease due to the need to pay back debt
incurred from the establishment of infrastructure on the land.>

Between 1929 and 1931, the Board renewed the 21-year leases on terms that led to
the owners’ annual rental income substantially declining. The rent for the second 21-
year lease was based on the value of the land minus the value of improvements.>”’
The improvements were valued at what they would cost when the lease was renewed,
but many of the improvements, such as clearing the land, had been carried out
decades earlier, at the beginning of the lease period.>® This led to the value of
improvements being set as higher than their cost and, as a result, the rent received by
the Te Korowai o Wainuiarua owners decreased by almost 30 per cent in their second

lease period.>*

The decline in rentals and the absence of a sinking fund compromised the ability of
the owners to pay the compensation for improvements due at the end of the lease
and recover control of their land. The Native Minister did not direct the Board to
create a sinking fund in the second lease term due to the poor economic conditions in
the 1930s and 1940s.>%° Crown officials were aware that the owners would not be able
to reoccupy the lands at the end of the second lease and discussed options to remedy
this in the 1930s, but ultimately, the Crown took no action to prevent this outcome.*!
In 1953, the Crown promoted the Maori Land Amendment Act which discontinued the
boards and transferred their powers and duties to the M3ori Trustee.>!? Despite the
provision in the Native Lands Act 1907 for the vested lands to return to their owners’

control no later than 1957, Te Korowai o Wainuiarua land, apart from three blocks of

504 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p.926

505 Native Land Act 1909, s5.263, p.220; Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p.925
506 \Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p.926

507 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, pp.927-928

508 Report of Royal Commission appointed to inquire into and report upon matter and questions relating to certain leases of Maori lands
vested in Maori Land Boards, AJHR 1951, G-5, p.25 in Bassett, H. and Kay, R. (2004) Whanganui Leased Vested Lands c. 1951-2000:
Document Bank (Wai 903, A062(a)), p.17

509 Report of Royal Commission appointed to inquire into and report upon matter and questions relating to certain leases of Maori lands
vested in Maori Land Boards, AJHR 1951, G-5, p.25 in Bassett, H. and Kay, R. (2004) Whanganui Leased Vested Lands c. 1951-2000:
Document Bank (Wai 903, A062(a)), p.17; Walzl, T. (2004) Whanganui Land: 1900-1970, Volume One (Wai 903, A051), p.377

510 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, pp.936-8

511 | etter from Under-Secretary to the Hon. Native Minister, 7 December 1926, in Walzl, T. (2004) Supporting Papers for Whanganui Land:
1900-1970, Volume One (Wai 903, A051(a)), p.74; Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two,

pp.930-932

512 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, volume two, p.681
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land, remained vested in the Maori Trustee and occupied by the lessees until they
were amalgamated into the Atihau-Whanganui Incorporation in 1970.%3

18. The Whanganui River Scenic Reserves

Te Korowai o Wainuiarua and the Whanganui River

18.1. The iwi of Te Korowai o Wainuiarua have strong associations with the Whanganui
River and its tributaries. The source of the Whanganui River connects the iwi of Te
Korowai o Wainuiarua with their tlpuna of te Kahui Maunga — Tongariro, Ruapehu
and Ngauruhoe.>*

18.2. The records of early European travellers show that the stretch of the River that ran
through the rohe of Te Korowai o Wainuiarua was densely settled, with many fortified
villages positioned at the top of steep hills 500-600 feet above the river for security
reasons. There are many pa sites on the Whanganui River with which the iwi of Te
Korowai o Wainuiarua have close associations.’™ Iwi and hapl managed sections of
the river in accordance with Maori custom in order to maintain fish stocks, to maintain
water purity, and to avoid any appearance of greed or disrespect.’'® In the 1840s,
these river settlements were described as having cultivations, springs, woods of
timber, and “ample room to support many hundreds of people when compelled to

take refuge there”.>%?

Scenic Reserves

18.3. In the decades around the turn of the twentieth century, the Crown sought to
preserve the scenery of the Whanganui River and compulsorily took significant areas
of land for this purpose. The Crown was motivated by growing public concern that the
landscape in the Whanganui region was being lost to pastoralism and agriculture.>*®

In 1891, the Wanganui River Trust Act provided for the establishment of the Wanganui

River Trust to promote navigability and scenery preservation.’®® The Act was not to

“affect any rights conferred upon the Natives by the Treaty of Waitangi.”>*

18.4. In 1892, the Trust established the Wanganui River Trust Public Domain for “the
conservation of natural scenery” .>?! The domain was a mile-wide strip totalling around
33,000 acres along each side of the River, from its confluence with the Tangarakau

River to Taumarunui.>?? It was created from Crown land purchased in the Waimarino,

513 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, pp.942, 944

514 Waitangi Tribunal (2015) He Whiritaunoka: The Whanganui Land Report, volume one (Wai 903), p.5

515 See map in Waitangi Tribunal (1999) The Whanganui River Report (Wai 167), p.37

516 Waitangi Tribunal, Whanganui River Report, 19 [WT wording].

517 Waitangi Tribunal (2015) He Whiritaunoka: The Whanganui Land Report, volume one (Wai 903), p.83

518 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p.757

519 Wanganui River Trust Act, 1891, section 9; Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p. 757
520 Wanganui River Trust Act, 1891, section 11; Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p. 757
521 Wanganui River Trust Act, 1891, s 9; Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p. 758

522 Waitangi Tribunal (2015), He Whiritaunoka: Whanganui Land Report, volume two, p. 759
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18.5.

18.6.

18.7.

18.8.

Kirikau, Rétaruke, Opatu, Raoraomouku, and Mangapukatea blocks, and included
kainga on Crown land at Tieke, Kirikiriroa, and Mangapapapa.>?® The majority of this
land was eventually gazetted as scenic reserves in 1958.%%

By 1903, the Trust had made the River navigable by steamer as far as Taumarunui.>?
However, soil erosion threatened the maintenance of the River’s navigability as a
commercial route.>?® The Crown envisioned that scenery preservation would help to
combat this, and that the subsequent potential for tourism would have economic
benefits.>?’

In late 1904 and early 1905, the newly established Scenery Preservation Commission
travelled up the Whanganui River to Pipiriki, choosing potential sites to be brought
under the provisions of the Act.>® In 1906, the Commission was replaced with the
Scenery Preservation Board.>*

In 1907, the Crown used the provisions of the Public Works Act 1905 to compulsorily
acquire 21 acres of land near Pipiriki, including the Waiora mineral springs.>*° This site
was sacred to the iwi of Te Korowai o Wainuiarua as a place of healing and cooking.>3!
The taking was instigated by a local tourist operator to whom the Crown leased the
land to develop the springs into a tourist attraction.>® The iwi of Te Korowai o
Wainuiarua were not consulted and though the 232 owners sought over £260 in

compensation, they received only £45.53

In 1908, the Scenery Preservation Board recommended the Crown reserve 15,356
acres of Maori land along the River for scenic reserves; it described the Maori owners
of river-front land as one of the River’s scenic attractions.>** The proposed scenic
reserves included land which had been reserved for the iwi of Te Korowai o
Wainuiarua from the Crown purchases of the previous century, including the entire
River frontage of the Waimarino B reserve.>®® These scenic reserves would be
additional to the 33,000-acre public domain established in 1892.53¢
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524 Waitangi Tribunal (2015), He Whiritaunoka:
525 Waitangi Tribunal (2015), He Whiritaunoka:
526 Waitangi Tribunal (2015), He Whiritaunoka:
527 Waitangi Tribunal (2015), He Whiritaunoka:
528 Waitangi Tribunal (2015), He Whiritaunoka:

Whanganui Land Report, volume two, p. 758.
Whanganui Land Report, volume two, pp. 758, 785.
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18.9.

18.10.

18.11.

In 1908, Cabinet approved the Crown to spend £8,000 pounds to purchase 19,000
acres along the Whanganui River.>¥ Instead of negotiating the purchases with the
owners, however, the Crown elected to compulsorily acquire Maori land and pay
compensation.®® In 1911, the Crown compulsorily acquired 54.5 acres from the
Popotea block, 429.75 acres from the Waimarino block, 1,740 acres from the
Waharangi block (the Crown’s largest taking), and 683.5 acres in the Whakaihuwaka
block, despite the letters of complaint from Eruera Hurutara who lived on some of the
land.>*® As a result of the Crown acquiring land adjoining the Whanganui River, the
legal principle (by which title to a land bounded by a river extends to the mid-line of a
river) potentially became applicable in the Crown’s favour.>%°

Iwi of Te Korowai o Wainuiarua strongly protested the compulsory takings of their
land for scenery by felling or burning off forest.>*! They also lodged petitions
supported by many signatories, such as a 1912 petition signed by 424 Whanganui
Maori, including Te Korowai o Wainuiarua tGpuna.®* In 1913, Eruera Hurutara and
nine others petitioned the Crown, stating that they were still running stock and living
on a papakainga on the Whakaihuwaka block which had been included in the Crown’s
1911 compulsory acquisition.>*® By 1914, there was near universal Maori opposition
to the Crown’s compulsory acquisitions of scenic reserves along the Whanganui
River.>* Most of the owners felt it should be up to them to decide which land was
suitable for scenic preservation and which would be used for occupation or farming.>*
On 11 November 1916, the Crown compulsorily acquired 478 acres from the iwi of Te
Korowai o Wainuiarua in the Taumatamahoe block, and 198 further acres from the

Waimarino block.>*¢

In November 1916, the Crown appointed a Royal Commission to investigate and
report on whether any of the existing scenic reserves should be cancelled and what
portion of the proposed scenic reserves should be acquired and set apart.>¥ The
Commission held hearings along the River, including at Pipiriki on 7 and 9 December,
to hear Whanganui Maori grievances, which included lack of consultation on the land
to be taken, lack of compensation, and arbitrary procedures.>*® Many witnesses from
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iwi of Te Korowai o Wainuiarua were generally willing for the Crown to reserve land
as scenic reserves, particularly in inaccessible areas, but wanted the Crown to return
urup3a, landing sites, and good workable land for stock.>*°

18.12. The Commission recommended that almost all of the existing and proposed scenic
reserves should be retained by the Crown, and that the Whanganui River Trust Public
Domain should be vested in the Crown.>*® However, it also recommended the Crown
re-draw the boundaries of some existing and proposed reserves in order to restore or
exclude sections of land holding kainga and urupa to the Maori owners which
amounted to 850 acres.®®! One of these sections was around 25 acres from the
proposed Kahura Scenic reserve, which contained the Tieke kainga and Okirihau
urupa.>? The Crown did not act on the vast majority of the Commission’s
recommendations relating to the return of land to M3aori owners.>3

18.13. In January 1917, rather than returning land as the Commission recommended, the
Crown compulsorily acquired an additional scenic reserve of 219.5 acres in the
Whakaihuwaka block from the iwi of Te Korowai o Wainuiarua.>>* Between 1907 and
1917, the Crown had compulsorily acquired almost 6,700 acres of the 19,000 Cabinet-
approved acres of M3ori land for scenery preservation purposes.>®

18.14. The Crown did not provide for the inclusion of Maori in scenic reserve management
for the first fifty years after their creation.”*® The iwi of Te Korowai o Wainuiarua had
no avenue to ensure their interests were protected which was a matter of concern for
Te Korowai o Wainuiarua iwi.>®’ In 1958, Whanganui Maori gained a single
representative on the newly formed Wanganui River Scenic Board which managed all
of the reserves taken for scenery preservation purposes and the former Public Domain
established in 1892.>%8 The iwi of Te Korowai o Wainuiarua did not consider that their
involvement was sufficient and this situation continued until the reserves were
incorporated into the Whanganui National Park in the 1980s.
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19. The Whanganui River Cases and the Tongariro Power Development Scheme

The Whanganui River Case and Te Korowai o Wainuiarua

19.1. The iwi of Te Korowai o Wainuiarua exercised rights and responsibilities in relation to
the Whanganui River according to their tikanga. This was at odds with the principles
of English Common Law, such as the ad medium filum aquae doctrine, which became
part of New Zealand law in 1858.5% Subsequent legislation, such as the Coal-mines Act
Amendment Act 1903, vested the ownership of the beds of ‘navigable’ rivers in the
Crown.

19.2. In 1937, following decades of protest and petitions, Whanganui Maori applied to the
Native Land Court to investigate what they considered to be their customary
ownership of the Whanganui River.>®® The Whanganui River case began at Whanganui
on 3 November 1938. At the opening of the case, counsel for the claimants stated
“the only question being dealt with at this stage of the hearing is whether the Natives
own the bed of the river at the time of the Treaty of Waitangi” and that the applicant
“is not making any claim for any particular hapu or individual”.>¢*

19.3. The iwi of Te Korowai o Wainuiarua were not directly represented at the investigation
of title hearings and had no ability to influence the outcome of the case or give
evidence as to customary law, use, and management of the river. In 1939 the Court
found that Whanganui Maori owned the riverbed in accordance with their customs
and usages.*®? The litigation over the bed of the Whanganui River was complicated by
the issue of whether there was a ‘tribal’ title to the whole of the river or if the Native
Land Court’s award of a land block extinguished the customary title to the riverbed
within that block. At the time of the hearings the anthropological expert evidence that
would occur in a contemporary case relating to Maori claims to a waterway did not
exist. Had it not been for the difficulties created by the Native Land Court’s title awards
to riverine blocks, the issue of claims to the bed of the Whanganui River would have
been much easier to resolve.

19.4. In 1939, the Crown appealed the Native Land Court decision to the Native Appellate
Court and the case was heard in 1944.5%% The issue before the Appellate Court was
whether native custom recognised exclusive native ownership over the bed of the
Whanganui River.>®* The Chief Judge affirmed the provisional or preliminary
determination of the Native Land Court.>®®
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19.5. In 1949, the Crown took proceedings in the Supreme Court to quash the decision of
the Native Appellate Court. The Crown argued that customary title to the river bed
had been extinguished ad medium filum aquae and, alternatively, that the Crown
owned the bed of the Whanganui River in any event as it was a navigable waterway
under the 1925 Coal Mines Act (originally the 1903 Coal-mines Act Amendment).>®
The Supreme Court found that the Crown owned the bed of navigable rivers through
its legislation, making it unnecessary to decide if the ad medium filum aquae rule
applied.®®’

19.6. In 1950, the Crown appointed a Royal Commission to inquire further into Maori
customary ownership of the riverbed and consider whether compensation was
payable.>® The Commission upheld the claims made by Whanganui Maori to
ownership of the riverbed and recommended the payment of compensation for gravel
extraction.>®® Attempts to negotiate compensation in 1951 were inconclusive.

19.7. In 1951, the Crown promoted legislation in order to refer the Whanganui River issue
to the Court of Appeal.””° In 1955, the Court of Appeal released its decision that M3ori
were the customary owners of the Whanganui River at 1840.57? It also recommended
the Crown authorise the Maori Appellate Court to consider whether pre-1903 Native
Land Court grants of title to riparian land resulted in rights to the centre line of the
riverbed under the ad medium filum aquae rule.>’> The 1955 Court of Appeal decision
had the effects that further evidence was required and legislation was enacted that
referred the Whanganui River issue to the Maori Appellate Court.>’® In 1958, the
Maori Appellate Court in turn held that any ancestral right to the bed of the
Whanganui River was not separate or different from that to riparian lands.>”*

19.8. In 1962, the Court of Appeal considered the issue again and found that, according to
the ad medium filum aquae rule, customary ownership of the riverbed had been
extinguished when the Native Land Court granted titles to the riparian land.”” The
Crown adopted these findings and declined to provide remedy to Whanganui
Maori.>” In 1977 Whanganui M3ori petitioned the Queen to remove the Crown’s title
to the riverbed and were declined in 1983.5"7
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The Tongariro Power Development Scheme

19.9.

19.10.

From 1955, the Crown began developing plans to divert almost all of the water that
flows from te kahui maunga for hydro-electric power generation in response to a post-
World War Two energy shortage.>’® At the time of the construction of the Tongariro
Power Development there was no requirement to obtain resource consents as is the
case under the Resource Management Act 1991.57° In 1958, without giving any notice
to the iwi of Te Korowai o Wainuiarua, the Crown issued an Order in Council
authorising it to take water from the Whanganui, Tokaanu, Tongariro, Rangitikei, and
Whangaehu Rivers and their tributaries.>® Between 1955 and 1964, the Crown held
four hui with another iwi but did not include or consult the iwi of Te Korowai o
Wainuiarua.>® In 1964, construction began for the Western Diversion which would
divert water from the Whanganui River.5® Construction of the Eastern Diversion
began in 1969 which diverted the waters of the Whangaehu River.>®

As a result of this project, a significant quantity of the water flow from the headwaters
of the Whanganui and Whangaehu Rivers was directed northwards into Lake Taupo
and as a consequence into the Waikato River.>® The effects of the Tongariro Power
Development on water quantity and water quality levels continue to be significant.>®
The iwi of Te Korowai o Wainuiarua consider that they have little voice in the
management of the Whanganui River.

20. The Whanganui National Park

20.1.

The Whanganui National Park was established in 1986 and covers 742 km? of the
central North Island in a broad arc between Taumarunui and Wanganui. Some
stretches of the Whanganui River are wholly within the park; in other places the river
forms the park boundary. While the park includes substantial areas of land some
distance from the Whanganui River, the river itself is the park’s principal feature and
draws tourists from both New Zealand and overseas.
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20.2.

20.3.

Large-scale land purchasing began in the late nineteenth century when the Crown
acquired land in, among others, the Waimarino, Taumatamahoe and Whakaihuwaka
blocks that are now wholly or partly within the boundaries of the Whanganui National
Park.>8® Before the park’s creation, members of the hapd and iwi of Te Korowai o
Wainuidrua made use of unoccupied Crown land within their area of interest.>®” They

Taumatamakh

Maori Land Blocks

\ﬂ Rivers

Figure 4: Whanganui National Park and Land Blocks Affected

cultivated produce; hunted pigs, goats, and deer; harvested kereri; and fished for
eels, whitebait and trout.>® The hapl and iwi of Te Korowai o Wainuiarua have
historically undertaken and continue to carry out these activities as part of their
customary management of natural resources. Despite shifts in ownership, these
changes have not severed the connections between Te Korowai o Wainuiarua and the
lands now within the National Park.>%

The Whanganui River and its tributaries are central to the identity and way of life of
the hapi and iwi of Te Korowai o Wainuiarua and feature prominently in many
historical traditions and narratives. Te Korowai o Wainuiarua are pleased to share the
beauties of their rohe, and outside observers have long recognized the picturesque
qualities of the Whanganui River.>®
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20.4. Crown officials had considered the area for a national park beginning in the 1940s, but
it was not until 1980 that the Crown began a serious assessment based on the region’s
outstanding visual appeal and distinctive M3aori cultural history.>®* A June 1981
Department of Lands study recommended using existing scenic reserves and other
Crown land as the basis for a new national park.>®? Despite ongoing demonstrations
by the hapl and iwi of Te Korowai o Wainuiarua about their interests in the
Whanganui River and its tributaries, the Crown largely dismissed Maori concerns until
the early 1980s.°% Between February 1983 and December 1985, the Crown met with
Maori several times on marae in the Whanganui region to discuss the proposed
park.>%

20.5. At a hui in November 1983, a Crown official noted the park would be ‘a very “[M]aori”
national park’ and that a proposed nine-member advisory committee nominated by
Whanganui Maori could instil a large influence of ‘[M]aoriness’ in the management of
the park.>®® Iwi and the Crown, however, had different interpretations of what
constituted a ‘Maori national park’ in terms of consultation, the statutory
responsibilities of advisory committees, iwi participation, and employment.>%

20.6. In February 1984, at a hui with the Wellington Commissioner of Crown Lands, Maori
of the Whanganui River agreed in principle to establishing a national park.>®” Their
agreement was conditional upon special legislation for managing the river, iwi
representation through three permanent Maori members on the management board,
an entirely Maori advisory committee (later named the Whanganui River Maori Trust
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Board), and assurance that designating the park would in no way prejudice Maori
claims to land or ownership of the bed of the Whanganui River.>*®

20.7. In its initial plan for the national park, the Crown considered including the riverbed
within the park boundary, but by March 1985 had decided to exclude it.>*® While not
opposed to the idea of a national park, the hapt and iwi of Te Korowai o Wainuiarua
opposed including the riverbed as part of the park before their claims to ownership
and management of the river had been resolved. This apprehension stemmed from
concern that if the river were to be included it would be the end of their river claim.®

20.8. A report about the park issued in March 1984 referred to historic and contemporary
Maori associations with the area. Despite repeated requests by iwi regarding input
into tourism and commercial activities, the report failed to emphasise the
‘IM]aoriness’ of the park.®®* The following month, a single M3ori representative was
appointed to the Wellington National Parks and Reserves Board — the entity with
ultimate responsibility for managing the park.® In a November 1985 announcement
that the Whanganui National Park had been approved in principle, the Minister of
Maori Affairs and Land observed that the Maori interest and perspective were of
major significance to the park.%® Following a hui at Taumarunui, a year of increasingly
acrimonious negotiations about title to the riverbed, allocation of administrative
responsibilities, and naming resulted in a written assurance from the Crown about
future negotiations but failed to provide the hapt and iwi of Te Korowai o Wainuiarua
with a substantial voice in park operations.5%

20.9. In November 1986 the Crown gazetted 74,231 hectares of existing scenic reserves,
Crown land, and state forest as the Whanganui National Park.®® The hapd and iwi of
Te Korowai o Wainuiarua remained gravely concerned about ownership and
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20.10.

20.11.

management of the river and the inclusion within the park of lands, such as in the
Waimarino and Taumatamahoe blocks, they considered unfairly acquired by the
Crown.%% The Whanganui National Park was formally opened on 7 February 1987 with
its headquarters in Whanganui and secondary offices in Pipiriki and Taumarunui.®”’

The newly-created Department of Conservation assumed control of all national parks
in April 1987.5% Under the Whanganui National Park Management Plan of 1989, the
Department of Conservation was required to ‘consult with and give full consideration
to the views of the Whanganui River Maori Trust Board on Park management issues
of concern to the Maori people’.®% Fishing and plant gathering were permitted only
under specific circumstances for M3ori.?’® While the management plan required
consultation with the Whanganui River Maori Trust Board, it neither made provision
for formal consultation arrangements nor regular meetings and fell short of
acknowledging holistic Maori understandings of the Whanganui River and its

surrounding lands®!

In 1990, the Conservation Law Reform Act replaced the
Wellington National Parks and Reserves Board with the Taranaki/Wanganui
Conservation Board, but the presence of iwi on the nine-person board remained
unchanged with a single representative.®?

The river remains the focal point of the Whanganui National Park and a 170-kilometre
stretch of water between Taumarunui and Atene links the park’s northern, central,
and southern zones.®® The park includes many sites of significance to the iwi of Te
Korowai o Wainuiarua, such as thermal springs, marae sites (including Tieke,
Kirikiriroa, and Mangapapapa), and urupa while the presence of Maori culture
remains a central feature of how the Department of Conservation describes the park’s

visitor experience.?'
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whanganui/places/whanganui-national-park/>
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20.12. The iwi of Te Korowai o Wainuiarua, however, are aggrieved by the way the Crown
has utilised these sites for tourism purposes; in response hapu and iwi have
periodically occupied some sites in protest about access and use.?’® One site of
concern, the John Coull hut at Puketapu, was rebuilt in 1981 in close proximity to an
urupa.b’ In 1988, members of Te Korowai o Wainuiarua informed the Crown of the
sacred nature of the site and requested that the hut be moved.%?” Department of
Conservation staff and Te Korowai o Wainuiarua rangatahi (youth) cooperated to shift
the hut to an alternative site in 1990.%'® Tensions were also exacerbated by the
Crown’s 1988 introduction of fees for public use of park’s facilities.’®® A second
structure, the rebuilt Tieke hut, built on ancestral kainga and urupa became a site of
occupation and protest for the iwi of Te Korowai o Wainuiarua in 1993-4.%%° The iwi of
Te Korowai o Wainuiarua iwi have repeatedly sought to engage with the Crown about
meaningful forms of co-management within the Whanganui National Park, but
decades of being separated from the whenua have left them feeling unable to exercise
their kaitiaki obligations and responsibilities.

Socio-Economic Consequences

Te Reo Maori

20.1. The mita of te reo Maori used in the Whanganui region includes subtle variations in
pronunciation and rhythm as well as differences in vocabulary.®?! In the early twentieth
century, teachers at Crown-established schools discouraged Maori pupils from speaking
te reo Maori.**

20.2. The Crown considered that part of the role of the native schools was to assimilate Maori
into European culture.® Teachers were told of ‘the necessity of encouraging the children
to talk English only, even in the playground’.** Consequently, many Te Korowai o

615 Haitana, P. (2008) Brief of Evidence of Paora Haitana (Wai 903, E6); Southen, W. (2008) Brief of Evidence of Wai Wiari
Southen (Wai 903, E12), p.7

616 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Three, p.1224

617 Hodge, R. (2003) Whanganui National Park: Late 1970s — 2000 (Wai 903, A043), p.103; Haitana, P. (2008) Brief of
Evidence of Paora Haitana (Wai 903, E006), p.2

618 Hodge, R. (2003) Whanganui National Park: Late 1970s — 2000 (Wai 903, A043), p.106

619 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Three, p.1224; Hodge, R. (2003)
Whanganui National Park: Late 1970s — 2000 (Wai 903, A043), p.108

620 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Three, p.1227
621 Brief of Evidence of Che Wilson, Wai 903, L24, pp. 30-31

622 \Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, p.p. 1114-5

623 Waitangi Tribunal (2015) He Whiritaunoka: Whanganui Land Report, Volume Three, p.1115
624 J M. Barrington and T. H. Beaglehole (1974), Maori Schools in A Changing Society: An Historical Review, Wellington, pp.

135, 149-150 in Document A165(x) (Supporting documents), pp. 10662, 10669-10670; Paul Christoffel (2011), Tbe Provision
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Wainuiarua children suffered corporal punishment in schools for speaking their own

language.®®

20.3. Furthermore, Te Korowai o Wainuiarua children were often obliged to travel long

distances to reach schools, or to leave their homes to settle near secondary schools.52
Rural schools were often not well-maintained — in 1958, the dilapidated state of Pipiriki
School prompted an observer to describe it as “the worst Maori school in New

Zealand” %%’

20.4. For Te Korowai o Wainuiarua, the hapi and iwi feel that the loss of their language and
their matauranga is akin to the loss of their land, and an attack upon their identity which

7628 |n turn, it has been difficult for Te

has been “deprived of nutrition by the Crown.
Korowai o Wainuiarua to maintain a distinct presence and sense of identity within their
own rohe.’?® Members of the iwi assert, for example, that the Crown “tore apart” the
relationships their people relied upon for life, and they have become almost

“invisibilised” as an entity.5*

Health

20.5. From 1840, the arrival of Europeans exposed Te Korowai o Wainuiarua to new forms of
infectious disease which caused the population of Maori in the Whanganui region to
decline.®®! At this time European medicine had a limited ability to deal with infectious
diseases and other health problems, but in the nineteenth century the Crown only
offered a limited welfare service.%3? A lack of access to medical care meant epidemics
such as typhoid and tuberculosis hit Te Korowai o Wainuiarua communities especially
hard.®3

Economic Development

20.6. Employment opportunities in the remote parts of the Te Korowai o Wainuiarua rohe were
limited, and by the 1950s many families in places like Pipiriki were struggling to support

625 Raymond Rapana explained that te reo was not part of the curriculum at either the local primary school or secondary
school which he attended; he stated that the students “would get the strap if we even uttered a word of Maori” (Raymond
Rapana (2009), Statement Of Evidence Of Raymond Rapana, Wai 903, F2, pp. 4-5).

626 Rose, K. (2004) Whanganui Maori and the Crown: Socio-Economic Issues (Wai 903, A061), p. 516
627 Rose, K. (2004) Whanganui Maori and the Crown: Socio-Economic Issues (Wai 903, A061), p. 515

628 Rangi Bristol and Raymond Rapana (2009), Closing Submission for and on behalf of the Tamakana Council of Hapa, Wai
903, 3.3.76, p. 43; G Taurerewa, R Dixon, S Winiata, P Ponga (2009), Closing Submission for and on behalf of Tamahaki;
Uenuku; Ngati Hinekura; Ngati Rangitautahi; Tamakana; Ngati Ruru; Ngati Pare and Ngati Tumanaka, Wai 903, 3.3.89, pp.
38-39

629 Counsel for Tamakana (2009) Closing Submissions on Behalf of Tamakana Council of Hapi — Wai 954 for the Whanganui
District Inquiry (Wai 903, 3.3.76), p.46

630 Counsel for Uenuku (2009) Closing Submissions for and on Behalf of Those Embraced by Uenuku and Their Constituent
Hapu and Whanau (Wai 903, 3.3.108), p.10

631 Waitangi Tribunal (2015) He Whiritaunoka: The Whanganui Land Report, Volume Three, p.1117
632 Waitangi Tribunal (2015) He Whiritaunoka: The Whanganui Land Report, Volume Three, p.1117
633 Rose, K. (2004) Whanganui Maori and the Crown: Socio-Economic Issues (Wai 903, A061), p. 400
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themselves.®** Permanent employment in urban centres like Ohakune and Raetihi was
also scarce, and seasonal or unwaged labour made it difficult to members of Te Korowai

o Wainuiarua to secure government housing loans.%®

20.7. The decline of the railway-building and timber-milling industry from the 1950s created

further economic hardship for Te Korowai o Wainuiarua families.®%®

A growing
population compounded economic pressures and many Maori from the Whanganui
region migrated to urban centres for work where they often worked as unskilled, manual

labourers.®37

Housing

20.8. Inthe 1930s and 1950s, Crown officials repeatedly observed that Maori housing was poor
and overcrowded, particularly in Pipiriki, Raetihi, and Ohakune.®*® Many houses in
remote places had inadequate drainage or plumbing, with water supplied by rainwater

639

tanks or wells, and toilet facilities open to the elements. In 1955, correspondence

between a District Officer and the Mayor of Ohakune described housing conditions of
Maori residents in an area of Ohakune as “shocking”.%%

20.9. In 1956, the Mayor of Whanganui criticised the Crown’s tardiness in addressing the
housing needs of Maori.®*! Although the Crown provided some assistance to Maori who
wanted to buy homes, many Maori struggled to save the required deposit.®*

Contribution to New Zealand

20.10.Many New Zealanders enjoy recreational activities on the lands and waters in the rohe of
Te Korowai o Wainuiarua, particularly in the national parks that comprise such a large
proportion of the rohe. Given the virtual landlessness that the iwi of Te Korowai o
Wainuiarua suffer, the unacknowledged contributions they made willingly (through
Crown purchases) and unwillingly (through public works takings) remain a burden upon
the iwi.
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64



20.11.Te Korowai o Wainuiarua also have a proud record of service in New Zealand’s defence
force for both World Wars.5%

643 The Raetihi war memorial records the names of men from Raetihi who died fighting in World War One, including five
Maori ('Raetihi war memorial ', URL: https://nzhistory.govt.nz/media/photo/raetihi-war-memorial, (Ministry for Culture
and Heritage), updated 13-Aug-2018). The military records of these men (M Hapuku, H Kite, Kura Koanga, J Raki Raki, and
C.W. Maru) list their iwi affiliation as iwi Maori (These records were sourced from
https://28maoribattalion.org.nz/soldier/). As Uenuku and Tamakana are the main iwi who reside in Raetihi, it is highly
likely these men whakapapa to Te Korowai o Wainuiarua hapa.

The Whanganui Maori War Memorial also listed Maori soldiers from the Whanganui district who died during World War
One ("Whanganui Maori war memorial ', URL: https://nzhistory.govt.nz/media/photo/wanganui-maori-war-memorial,
(Ministry for Culture and Heritage), updated 17-Apr-2020). The iwi affiliations of these men are also not noted on their
records, however two of the men have recognisable Te Korowai o Wainuiarua whanau names: Rangihiwinui Hiroti and
Wiremu Rangitauira. It is likely, therefore, that these men were Te Korowai o Wainuiarua tipuna.

Te Korowai o Wainuiarua hapu are the tangata whenua of three main marae in their rohe: Mo te Katoa, Te Puke, and
Paraweka. While examining the honour rolls in these marae has not been possible in present circumstances, the Maori
Maps website states that members of these marae were part of the D Company in the 28t Maori Battalion in World War
Two (https://maorimaps.com/marae/m%C5%8D-te-katoa; https://maorimaps.com/marae/raetihi-te-puke;
https://maorimaps.com/marae/paraweka).
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